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Rules and Regulations 


of fresh lemons with market demand for 
the period specified, due to the 
marketing situation confronting the 
lemon industry. 

DATES: Regulation 721 (7 CFR part 910) 
is effective for the period from June 10, 
1990, through June 16, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, room 2523, South 
Building, P.O. Box 96456, W 

DC 20090-6456; telephone: (202) 475- 
3861. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed by the 
Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RPA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have have a 
ee nannS 
substantial number of smaii entities. 

The of the RFA is to fit 
regulatory action to the scale of 


business subject to such actions in order 
that small businesses will not be unduly 
burdened. 


- or disproportionately 
Marketing orders issued pursuant to the 


Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

There are approximately 70 handlers 


lemon marketing order and 
approximately 2,500 parece in the 
regulated area. Small agricultural 

producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of handlers and producers 
of California-Arizona lemons may be 
classified as small entities. 

This regulation is issued under 
Marketing Order No. 910, as amended (7 
CFR part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
(the “Act,” 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and infermation 
submitted by the Lemon Administrative 
Committee {Committee} and upon other 
available information. It is found that 
this action will tend to effectuate the 
declared policy of the Act. 

This reguiation is consistent with the 
California-Arizona lemon marketing 
policy for 1989-90. The Committee met 
publicly on June 5, 1990, in Los Angeles, 
California, to consider the current and 

prospective conditions of supply and 
demand and unanimously 
a quantity of lemons ieee advisable 
to be handled during the specified week. 
The Committee reports that demand for 
large-sized lemons (115's or larger) is 


Pursuant to 5 U.S.C. 553, it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice and 
engage in further public procedure with 
en eee 
cause exists for not 
en eaeieanaies 
after publication in the Federal Register 


to effectuate the declared purposes of 
the Act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary, in order to 


List of Subjects in 7 CFR Part 910 


Lemons, Marketing agreements, and 
Reporting and recordkeeping 
requirements. 


For the reasons set forth in the 
preamble, 7 CFR part 910 is amended as 
follows: 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


1. The authority citation for 7 CFR 
part 910 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 910.721 is added to read as 
follows: 


§ 910.721 Lemon Regulation 721. 


1990, through June 16, 1990, is 
established at 400,000 cartons. 


Dated: June 6, 1990. 
Robert Cc Keeney, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 90-13442 Filed 6-86-90; 8:45 amj 
BILLING CODE 3410-02-48 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

14 CFR Part 382 

[Dockets 46872 and 45657; Amdt. 382-5] 


Nondiscrimination on the Basis of 
Handicap In Air Travel 


AGENCY: Department of Transportation, 
Office of the Secretary. 
ACTION: Final rule. 





summary: In response to petitions from 
the Air Transport Association and other 


blishing final compliance dates for 
all provisions of the ACAA regulation. 
EFFECTIVE DATE: This rule is effective 
June 4, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Robert C. Ashby, Deputy Assistant 
General Counsel for 


Air Carrier Access Act of 1986 (55 FR 
8008). The rule, 14 CFR part 382, 
includes a variety of requirements to 
ensure nondiscrimination on the basis of 
handicap in air travel and to ensure that 
carriers provide adequate 
accommodations for disabled 
passengers. All provisions of the rule 
were originally made effective April 5, 
1990. 

The Air Transport Association (ATA), 
a trade association of major air carriers, 


compliance date of October 5, 1990, for 
part 382 {i.e., 180 days after the effective 
date of the rule). ATA argued that the 
necessity of training its employees to 
comply with the rule, plus the need to 
establish administrative systems and 
obtain needed supplies and equipment, 
made it impracticable for carriers to 
— with the rule on its effective 


An organization of smaller air 
carriers, the National Air Carrier 
Association, filed a brief petition 
supporting the ATA petition. The 


comments supporting the ATA petition. 
Southwest Airlines filed a petition 


yzed 
America (PVA), on behalf of itself and 
four other disability groups, filed 
comments opposing the ATA petition. 
On April 3, 1990, the Department 
published its response to the petition (55 


FR 12336). The t considered 
the ACAA regulation (14 CFR part 382) 
section by secton, and determined that 
certain listed provisions might require 
some additional time for compliance 
beyond April 5. The Department 
established a June 4 compliance date for 
these provisions and asked for public 
comment on whether further extension 
of the compliance date for these 
provisions was warranted. The original 
April 5 compliance date was retained 
for the rest of provisions in part 382. 

Notwithstanding this partial grant of 
its petition, ATA filed suit in the U.S. 
Court of Appeals for the District of 
Columbia on April 4, asking for an 

stay of the effective date of 

the rule until October 5. The court 
denied ATA's motion. Subsequently, 
ATA offered the same motion in the U.S. 
Court of for the 10th Circuit, 
where ATA's action had been 
consolidated with a suit brought by PVA 
and other disability groups. The 10th 
Circuit Court also denied ATA’s motion. 

The Department received four 
comments on the April 3 rule, from the 
ATA, PVA (on behalf of itself and 
several other disability groups), 
Southwest Airlines, and American 
Airlines/ AMR Eagle. In general, the 
ATA comment renewed that 
organization's request to postpone 
compliance with the entire regulation 
until October 5. It also asked the 
Department to postpone compliance 
with specific sections. PVA 
recommended that no further 
postponements be granted with respect 
to any part of the regulation. Southwest 
and American focused on regulatory 
sections of particular concern to them, 
asking that compliance with these 
sections be postponed to October 5 or 
{in the case of American's comment) 
September 5. 


Postponement of Compliance Date for 
All of Part 382 

The Department will not, as requested 
by ATA, extend the compliance date for 
the entire regulation to October 5. The 
issue of postponement of compliance 
with the entire regulation was decided 
in the April 3 rule. The present 
rulemaking action is more narrowly 
focused. As the “Summary” section of 
the April 3 rule indicated, the rule 
established a new compliance date “for 
portions of the final rule to implement 
the * * * ACAA.” The request for 
comment concerned only “whether 
these compliance dates (i.e., for the 
sections which the April 3 notice 
extended to June 4) should be further 
extended to October 5* * *.” 

Substantively, the Department earlier 
considered and rejected this ATA 
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request (55 FR 12337). ATA's comment 
simply raises again the arguments it 
made in its original petition, which the 
Department and two Federal courts 
found unpersuasive. ATA included with 
its comments several affidavits from 
airline officials containing assertions 
that the carriers could not comply with 
part 382 by April 5, and that it would 
take them until October 5 or longer to 
comply with various regulatory 
requirements. The Department notes 
that it is now nearly two months beyond 
April 5 and that ATA has not presented 
any evidence that the problems that 
ATA and carrier officials predicted from 
allowing provisions of the regulation to 
go into effect on Apri! 5 have actually 
occurred. 


ATA criticizes what it characterizes 
as the “piecemeal” approach of the 
April 3 rule. This appears to mean that, 
in ATA’s view, it is a mistake to require 
compliance with some provisions of the 
rule while allowing deferral of 
compliance with other provisions. 
Individual sections of the rule connect 
and interrelate as part of a single, 
complex, whole, ATA says. If the 
implication ATA would make from this 
statement is that carriers should be free 
from any obligation under the rule until 
all portions of the regulation are fully 
implemented, the Department must 
disagree. It would make no sense to 
argue, for example, that a carrier should 
be free from prohibitions against 
unjustified requirements for an 
attendant or denials of transportation 
because it was not yet ready to carry 
hazardous materials packages for 
batteries. Quite simply, taking action to 
accommodate the legitimate needs of 
carriers for additional time with respect 
to some provisions of the rule is an 
inadequate rationale for denying to 
passengers the protections of other parts 
of the rule for a period of four months. 

The Department fully supports the 
training requirements of § 382.61 and 
believes that fully training all personnel 
involved is very important to the 
efficient and smooth implementation of 
the rule over the long term. We believe 
equally that it is erroneous to assume 
that compliance with regulatory 
provisions prohibiting discrimination is 
impossible in the period during which 
training is taking place. Carriers could 
and should have been working from 
March 6 until today to comply as quickly 
as possible with the regulation and to 
inform their employees of their 
responsibilities, even in advance of 
formal training. The ent 
understands that at least some carriers 
have done so. 
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prs Rearentiate te 

Department is aware 

period before the 
training, 


employee 
carriers, even though operating in good 
faith under the rule, may make mistakes 


in the application of the provisions with 


passenger 
efforts by the carrier to rectify problems 
that may occur); the efforts being made 
by the carrier with respect to training, 


acquiring 
equipment etc.; and the degree to which 
carrier personnel involved 
hed been trained. It is the Department's 


This portion of the preamble discusses 
the comments on each of the provisions 
in the ACAA final rule for which a June 
4 compliance date was es 


June 
remain in effect for this provision. 
Section 382.9—Assurances from 
Contractors 


ATA commented that, as stated on 
several of the carrier affidavits attached 
to its comment, carriers would need 


PVA said that three months is more than 
enough time for carriers to complete 
what PVA regards, in effect, as a 
ministerial task. 


does 
not affect the substantive obligations of 
carriers or their eweag of 


to emphasize that the tasks must be 
—— 

As part of the carriers’ good faith 
efforts to compiy with the rule, the 


use a contractor has erred, whether 
or not ean assurance has been 
incorporated in the contract at the time 
of the violation. 


Section 382.21(c)—Refurbishment of 
aircraft 


ATA commented that in addition to 
the availability of parts, it was 
concerned about 


pm Pac hm ee 
ATA expressed general support 
‘cepeniecne aceenaeametiis 
lifts in the Americans with Disabilities 
Act (ADA) bill currently pending in 
Congress, which allows transit 


for this provision would allow carriers 
to refurbish substantial numbers of 
aircraft during the next four months with 
inaccessible parts, which could reraain 
in service for 10 years or more before 
accessibility improvements were made. 
Since some refurbishments are optional 
{i.e., not required for safety purposes}, 
PVA asserted that carriers could 
tolerate some degree of delay in 
acquiring parts. Besides, PVA contended 
that ATA had not demonstrated 


disruptions involved need not be 
serious. 

If ATA's request for a delay in the 
co 


accessibility features. Compared to this 
scenario, the worst outcome for a carrier 


such a delay, PVA's point is persuasive. 
It is less undesirable, for example, for an 
airline to wait an additional four months 
to put new seats in an aircreft than for 
disabled passengers to wait seven years 
to have seats with movable armrests in 
the aircraft. In addition, ATA did not 
make a case that any inventory or parts 
disruptions would be 





type good faith efforts provision is 
necessary. 

Section 382.23(e}—Airport Contracts or 
Leases 


This provision requires carriers to 
work with airport operators so that 
contracts or leases for the use of airport 
facilities reflect the appropriate division 
of labor concerning accessibility 
requirements. ATA said that while this 
task is not difficult, the necessity of 
negotiating with large numbers of 
airports will take time. Some parties 
may be concerned, for example, about 
liability implications of the allocation of 
responsibility. PVA saw no reason for 
further delay. 

The Department will take the same 
approach here as in the case of 
contractor assurances, allowing until 
August 5 for the completion of the 
process. The reasons are essentially the 
same: paperwork of this sort can take 
time, and the substantive requirements 
of the section are not dependent upon 
the timing of the paperwork. Carriers 
are responsible for complying with the 
requirements of this section with or 
without an agreement having been 
incorporated in their contracts or leases 
with the airport. Clearly, it is in the 
interest of both carriers and airport 
operators to finalize such an agreement 
as soon as possible. 


Section 382.31(e})—Written Explanations 
for Refusals of Transportation 

This provision requires carriers to 
provide a written explanation, within 10 
days, of the reason for a refusal of 
service based on handicap. ATA said 
that personnel would need to be trained 
in order to carry out this process 
correctly. ATA also said that there was 
no basis for assuming that there would 
- be discrimination if this requirement 

were delayed further. American added 
that until Complaints Resolution 
Officials os were trained and in 
place, this requirement could not be 
carried out properly. PVA said that 90 


systems) that can easily be adapted to 
provide written explanations of denials 
of service. 
ret 
the general prohibition of refusals of 
service. The requirement to write down 
& reason for an action is an important 
arbitrary action. An 
tive system does 


handicap, some carrier employee— 
whether the operating employee who 
made the decision, a consumer affairs 
employee, or a line official—simply hae 
to write a letter saying why. It is difficult 
to conceive why a carrier could not 
devise a means of producing such letters 
in 90 days. It is not mandatory that a 
CRO write the letter in question (though 
the CRO may do so). For these reasons, 
the June 4 compliance date will continue 
to apply to this provision. 


Section 382.33({}—Administrative 
provisions concerning advance notice 

Paragraph (d) requires that carriers’ 
information and administrative systems 
ensure that information on advance 
notice is provided to the right people in 
the carrier's organization. It is a means 
to the end set forth in paragraph (e), that 
services for which passengers provide 
advance notice actually are rendered. 
Paragraph (f) tells a carrier to help out 
another carrier in providing the service, 
where the passenger who provided the 
advance notice to the first carrier is 
forced to switch to the second. 

ATA says that these provisions 
require more time and training to 
accomplish. PVA points out that carriers 
already have systems for passing along 
information on advance notice (e.g., 
concerning special meals) and that 
carriers have had plenty of time to make 
arrangements within their own 
organizations and with other carriers. 

The Department will establish an 
August 5 compliance date for paragraph 
(d). This is an administrative 
requirement that may take time but 
which does not free carriers from the 
obligation to actually ensure that 
services for which advance notice is 
given are actually provided (paragraph 
(e}). Because informal arrangements 
among carriers at a station to help each 
other with accomodations for disabled 
passengers should not be difficult to 
accomplish if managements are willing, 
the June 4 effective date will remain for 
paragraph (f). 

PVA also notes its general epposition 
to advance notice requirements, saying 
that they are contrary to the ACAA 
since they are non-safety based 
restrictions on handicapped passengers. 
The Department disagrees with this 
point. The rule requires certain 
accommodations to be provided to 
disabled passengers. Some of these 
accommodations need lead time to 
accomplish (e.g., extra personnel at a 
small commuter airline station to 
prepare and load an electric wheelchair 
into the cargo bay of a small aircraft). 
Advance notice simply gives the carriers 
needed time to prepare to provide 
accommodations. Without such time, it 
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is doubtful, as a practical matter, that 
the accommodations could be provided. 


Section 382.35(b)(2), (b)(3), (d), (e)— 
Attendants 


Paragraphs (b)(2) and (b)(3) concern 
persons with mental disabilities and 
mobility impairments and the situations 
under which attendants may be required 
for them. ATA and American said 
substantial training is needed to 
implement these provisions and more 
time should be allowed (indeed, ATA 
favored postponing all of § 382.35 until 
October 5). PVA, while opposing the 
attendant provision in general, finds no 
reasons for additional delays. 

These provisions of the attendants 
section, in the Department's view, call 
for substantial exercise of judgment on 
the part of operating personnel 
according to standards which may, as 
yet, be unfamiliar to them. In this 
respect, they are unlike the exercise of 
discretion to exclude persons from 
aircraft on safety grounds under section 
1111 of the Federal Aviation Act or to 
determine whether an attendant is 
needed for a deaf/blind person, both of 
which are based on standards that have 
been in existence for some years. For 
this reason, there is a clearer need for 
detailed training concerning these 
provisions than most others in the 
regulation. The Department will 
establish an October 5 compliance date 
for these two paragraphs, subject to the 
conditions explained in the preamble to 
the April 3 rule (see 55 FR 12339, first 
two full paragraphs). 

Paragraphs (d) and (e) are 
adminstrative provisions concerning 
situations where an attendant 


‘ requirement on a full flight results in a 


disabled person being unable to make 
the flight. ATA and PVA made the same 
arguments here as they did with respect 
to the other provisions of the section. 
These provisions are not difficult to 
implement, and the Department has not 
received any information indicating why 
further delay is essential. Therefore, the 
June 4 compliance date will continue to 
apply. 


Section 382.37 (b), (c)—Alternate seating 
provisions 


These provisions require that, when a 
passenger or a service animal cannot be 
accommodated at a particular seat 
location for certain reasons, the carrier 
must attempt to relocate them elsewhere 
before denying transportation. PVA 
urged not further delaying these 
provisions; ATA did not specifically 
comment on them. Since there is not 
sufficient justification for further delay, 
the Department will continue to apply 
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the June 4 compliance date to these 
provisions. 

ATA did ask that the entire section on 
seat assignments be postponed until 
October 5, consistent with the FAA's 
compliance date on its exit row rule. 
This argument misunderstands the 
relationship between the two rules. 
Compliance with the FAA rule is not 
necessary to compliance with § 382.37, 


which simply prohibits discrimination in — 


seat assignments. The FAA rule 
endorses carriers’ use of their own exit 
row procedures pending full compliance 
with the FAA rule. Consequently, 
carriers are not compelled to take any 
unsafe actions with regard to exist row 
seating pending full compliance with the 
FAA rule. In addition, of course, § 382.37 
also calls on carriers to avoid seating 
discrimination in ways that have 
nothing to do with exit rows (e.g., to 
avoid requiring persons with service 
animals to sit in bulkhead seats). 


Section 382.39 (a), (a}(1), (a)(2), (a}(3), 
(5)(3), (b)(4)—Provision of services and 
equipment 


These provisions concern various 
aspects of boarding assistance and 
assistance to passengers on the aircraft. 
PVA argued the necessity of the various 
provisions and said that many carriers 
offer assistance of this kind already. 
Carriers have had sufficient time to 
prepare to comply, PVA added. ATA 
said that providing services to meet a 
requirement is different from providing 
the same services voluntarily, and that 
the shift to a mandatory regime requires 
careful explanation to personnel, for 
which an additional delay should be 
granted. AMR Eagle suggested that all 
boarding assistance requirements be 
postponed until other rulemakings (e.g., 
the supplemental and advance notice of 
proposed rulemaking published March 
6) were finalized. Otherwise, AMR Eagle 
suggested, it might encounter undue 
burdens or situations in which 
compliance was impossible. 

The reason why providing an existing 
service becomes substantially different 
the day a regulation requiring the 
service goes into effect is not readily 
apparent, and ATA did not explain what 
the difference was. In fact, carriers have 
a great deal of experience in providing 
boarding assistance and related 
services, and carriers should be able to 
use that experience as the basis for 
compliance with the requirements of this 
section. 

AMR Eagle's concern about the 
boarding assistance requirements seems 
based on a misunderstanding of how 
those requirements apply to small 
aircraft. For example, the exception to 
the bourding assistance requirement for 


aircraft with less than 30 seats is 
directly intended to avoid a requirement 
for hand where other boarding 
devices do not now exist (the 
development of such devices is involved 
with the other rulemakings AMR Eagle 
cites). The on-board chair requirement 
does not apply to smaller aircraft. The 
Department would apply a rule of 
reasonableness in considering situations 
in which boarding assistance could not 
extend beyond seats near the entrance 
of a small aircraft when boarding chairs 
could not navigate the aisle. 

The June 4 compliance date will 
continue to apply to the provisions in 
this section. 


Section 382.41 (d), (e)(2). (f). (8). (g}(2). 
(gh(3). (g}{(5}—Stowage of personal 
equipment 


These provisions concern stowage of 
wheelchairs and other mobility aids in 
aircraft cabins and cargo compartments. 
ATA commented generally that these 
provisions require training of personnel 
as to the details of implementation and 
so should be postponed until October 5. 
PVA argued that the provisions simply 
require utilization of existing facilities 
and manageable changes in policy. No 
retrofitting was necessary, in PVA's 
view. PVA aiso said it had contacted a 
major manufacturer of battery boxes, 
which had asserted it could meet the 
demand for boxes on a timely basis. 
AMR Eagle said it did have boxes, but 
still was seeking gloves and battery lifts 
it needed. 

There was specific comment about the 
provisions of paragraph (g), as they 
pertain to carriers who had not 
previously carried any hazardous 
materials. Southwest said it had begun 
to do the work necessary for 
compliance, but still had to complete 
and get FAA approval for its hazardous 
materials training program. In addition, 
Southwest said it had to modify the 
cargo bays in at least 46 of its aircraft 
for carrying electric wheelchairs. The 
“pacing item” for the timing of these 
modifications, Southwest said, was the 
cargo bay restraint system, in particular 
anchoring facilities for tie-downs. This 
modification was also subject to FAA 
approval. Though Southwest hoped to 
have the work completed earlier, it 
asked for an October 5 compliance date 
to be on the safe side. AMR Eagle also 
noted that it has not carried hazardous 
materials previously and needed to 
devise a special training program for 
this purpose. 

With respect to carriers who have not 
previously carried hazardous materials, 
the Department believes Southwest has 
made a reasonable case that further 


time is needed before such carriers are 
required to transport hazardous 
materials batteries. Therefore, the 
Department will establish an October 5 
compliance date for such carriers (not 
all carriers) for paragraph (g), with 
respect to carriage of hazardous 
materials batteries (not with respect to 
batteries not requiring hazardous 
materials packaging). For other carriers, 
and with respect to other provisions of 
this section, the Department believes 
that a case for further delay has not 
been made, and the June 4 compliance 
date will continue to apply. 


Section 382.45 (a), (c)—Passenger 
information 


These provisions deal with 
information being provided to 
passengers on accessibility features of 
aircraft and information provided to 
passengers with vision or hearing 
impairments. With respect to paragraph 
(a), which concerns information on 
accessibility features, ATA says that it 
needs more time to program computer 
reservation systems (CRS) with the 
appropriate information and to train 
agents to respond appropriately to 
inquiries. Paragraph (c) involves new 
requirements for which training is also 
necessary, in ATA’s view. PVA says 
that ATA has not demonstrated with 
any evidence that the information 
cannot be made available by June 4, and 
that no delay is needed to give 
passengers information they ask 
personnel about in terminals or in 
aircraft. 

Intuitively, any change to a large 
computer system takes longer than it 
ought to, and the Department could 
understand that incorporating 
accessibility information on a CRS may 
take more time. However, the 
requirement of the rule is for the 
provision of information, not for the 
revision of CRS software, and interim 
means to provide this information 
should be available to the carrier [i.e., a 
resource phone number to which an 
agent could refer an inquiry). 
Consequently, the Department does not 
believe that a further delay is essential 
with respect to paragraph (a). With 
respect to paragraph (c), since carriers 
have the option of simply having an 
employee personally provide requested 
information to a passenger (if more 
complicated systems have not been 
installed), there seems no reason for 
further postponement. The June 4 
compliance date will apply to these 
provisions. 
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may 
such action only with respect to a 


be transmitted to others in the normal 
course 
ATA asked for further 


this purpose. _ 

The Department notes that this 
section does not require carriers to take 
action with respect to any passenger on 
the ground of having a communicable 
disease. Nevertheless, the ent is 
aware that it has been to obtain 
information from public health 

tions on this subject, and 

believes that some additional time may 
be warranted. Consequently, these 
provisions will have an effective date of 
August 5. As noted in the preamble to 
pee meme pane mage 
in the interim, regard it as a violation of 
the general nondiscrimination or other 
provisions of the rule if action were 
taken against a pa on the basis 
of a disease which public health 
eee stated not to be 
transmissible by casual contact (e.g., 
HIV infection). 


Section 362.65 (a), (b){2)—Compliance 
procedures (CROs) 


concern the 
resolution official (CRO) 

function. ATA contends that CROs 
cannot be in place by June 4, since a 


——- noncompliance with the 
e. 


The Department sees no reason why 
an airline which started to designate 
and train CROs on March 6, or even 
April 5, could not have a reasonable 


there was a training session in 
a substantial number of CROs 


of the rule for a carrier can be 
potential 


achieved before all CROs are 
trained. While American and AMR 
Eagle may eventually train 1900 
employees, it is likely that, between 
CROs at major stations and others 
available by telephone link, the carriers 


could have a CRO system operating in 
the short term with fewer than this 
number of employees trained. In 

addition, the Department agrees with 
PVA that CROs are key personne! for 
ensuring compliance with the rule. For 
these reasons, the June 4 compliance 
date will continue to apply to these 
provisions. 


Regulatory Process Matters 


This is not a major rule under 
Executive Order 12291 or a significant 
rule under the Department's — 
Policies and Procedures. This rul 
imposes no costs, has no Federalism 
implications, and does not have a 
significant economic impact on a 
substantial number of small entities. 
Therefore, neither a regulatory 
evaluation, Federalism assessment, nor 
regulatory flexibility analysis is 
warranted, 

This rule relieves certain restrictions 
{i.e., that carriers begin compliance with 
all provisions of part 382 on April 5 or 
June 4), in response to comments from 
affected parties. In addition, compliance 
with the designated provisions of part 
382 could be difficult to achieve on June 
4, and it would be impracticable to insist 
to the contrary. Because the June 
effective date of part 382 has arrived, 
quick action is necessary. Public 
comment has been obtained on the 
changes in compliance dates called for 
by this notice. For these reasons, the 
Department finds good cause to make 
the rule effective less than 30 days after » 
publication and determines additional 
opportunities for public comment is 
impracticable and contrary to the public 
interest. 


List of Subjects in 14 CFR Part 382° 


Aviation, Handicapped. 

Issued this 4th Day of June 1990, at 
Washington, DC. 
Samuel K. Skinner, 
Secretary of Transportation. 

For the reasons set forth in the 
preamble, 14 CFR part 382 is amended 
as follows: 


PART 382—NONDISCRIMINATION ON 
THE BASIS OF HANDICAP IN AIR 
TRAVEL 


1. The authority citation continues to 
as follows: 
Authority: Secs. 404{a), 404(c), and 411 of 


the Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1374{a), 1374(c), and 1381). 


2. Section 382.3 thereof is amended by 


revising and ad 
weeledabarasebas flow 
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$382.3 Applicability. 

(e) The compliance date for the 
following provisions of this part is June 
4, 1990: 


§ 382.7 (b) 
§ 382.21(c) 
§ 382.31(e) 


§ 382.33(f) 

§ 382.35 (d), (e) 

§ 382.37 (b), (c) 

§ 382.39 (a) (second sentence of introductory 
language); (a)(1) and (a)(2), with respect to 
acquisition of equipment; (a)(3); (b)(3); 


(b)(4) 

§ 382.41 (d), (e)(2), (f) 
§ 382.45 (a), (c) 

$ 382.47(a) 

§ 382.49 (b), (c) 

§ 382.65 (a), (b)(2). 

(f) The compliance date for the 
following provisions of this part is 
August 5, 1990: 

§ 382.9 
§ 382.23(e) 


(g) The compliance date for the 
following provisions for this part is 
October 5, 1990: 


§ 382.35 (b)(2), (b)(3) 

§ 362.41(g), with respect to the acceptance 
and stowage of batteries requiring 
hazardous materials packaging, for carriers 
which, as of March 6, 1990, had a policy of 
carrying no hazardous materials. 


[FR Doc. 90-13372 Filed 6-8-90; 8:45 am] 
BILLING CODE 4910-62-™ 


FEDERAL TRADE COMMISSION 
16 CFR Part 432 


Trade Regulation Rule: Relating to 


AGENCY: Federal Trade Commission. 
ACTION: Announcement of results of 
review under the Regulatory Flexibility 
Act. 


summMaRY: Under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seg.) and 
a published Plan for Periodic Review of 
Commission Rules (46 FR 35118 (1981)), 
the Federal Trade Commission has 
conducted a review of the Trade 
Regulation Rule relating to power output 
claims for amplifiers utilized in home 
entertainment products (hereafter 
referred to as the Amplifier Rule or the 
Rule). The Commission concludes that 
based on this review there is no reason 
to believe that the Rule has had a 
significant impact on a substantial 


number of small entities and that there 
is a continued need for the Rule. 

FOR FURTHER INFORMATION CONTACT: 
Robert Eliot Easton, Sr., Esq., Special 
Assistant—Division of Enforcement, 
Bureau of Consumer Protection, Federal 
Trade Commission, Washington, DC 
20580, (202) 326-3029. 


The Amplifier Rule 

The Amplifier Rule makes it an unfair 
method of competition and an unfair or 
deceptive act or practice for 
manufacturers and sellers of sound 
power amplification equipment for home 
entertainment purposes, such as radios, 
record and tape players, audio 
amplifiers, etc., to fail to make certain 
performance information disclosures 
when companies make direct or indirect 
representations of power output, power 
band, frequency or distortion 
characteristics.* 

These disclosures must be made 
clearly, conspicuously and more 
prominently than any other 
representation or disclosures. The Rule 
also sets out standard test conditions for 
performing the tests necessary to make 
the required performance disclosures. 
Further, the Rule prohibits 
representatives of performance 
characteristics if they are not obtainable 
when the equipment is operated by the 
consumer in the usual and ordinary 
manner without the use of extraneous 
aids, such as cooling fans. 

The Rule was promulgated May 3, 
1974, (39 FR 15387 (1974)), to assist 
consumers in purchasing power 
amplification equipment by 
standardizing the quantification and 
presentation of the various performance 
characteristics of the equipment. Prior to 
the Rule, sellers were making power, 
distortion and other performance claims 
based on many different technical test 
procedures. Some sellers used no 

test procedures. The Rule 
establishes uniform test standards and 
disclosures so that performance claims 
permit more meaningful comparisons of 
performance attributes. 


The Regulatory Flexibility Act Review 
Requirements 

The Regulatory Flexibility Act (5 
U.S.C. 601, et seq.) mandates that 
federal agencies review rules that they 
have issued to determine if those rules 
have “a significant economic impact 
upon a substantial number of small 
entities.” As part of this review, the 


! The required disclosures relate to: minimum 
sine wave continuous average power output; load 
impedance in Ohms; rated power band or frequency 


response; and rated percentage of maximum total 
harmonic distortion. 


agency must publish in the Federal 
Register a brief description of the rule to 
be reviewed, the legal basis of the rule, 
and an invitation for public comment on 
the rule (5 U.S.C. 601(c)). The Act 
specifies five factors (5 U.S.C. 601(b)) 
that should be considered by the agency 
during the review: 

(1) The continued need for the rule; 

(2) The nature of complaints or 
comments received from the public 
concerning the rule; 

(3) The complexity of the rule; 

(4) The extent to which the rule 
overlaps, duplicates, or conflicts with 
other Federal rules, and, to the extent 
feasible, with State and local 
governmental rules; 

(5) The 
has been evaluated or the degree to 
which technology, economic conditions, 
or other factors have changed in the 
area affected by the rule. 

The purpose of the review is to 
determine whether the rule should be 
continued without change, or should be 
amended or rescinded to minimize any 
significant economic impact of the rule 
upon a substantial number of small 
entities. 

To assist it in its deliberations, the 
Commission posed the following 
questions for public comment. The FTC 
requested that any factual data (e.g., 
economic and accounting information, 
statistical analysis, surveys, studies, 
etc.) upon which submitted comments 
are based be included with the 
comments. 

(1) Has the Rule had a significant 
economic impact (costs and/or benefits) 
on a substantial number of small 
entities? Please describe the details of 
any such significant negative and/or 
positive economic impact. 

(2) Is there a continued need for the 
Rule? 

(3)(a) What burdens, if any, does 
compliance with the Rule place on small 
entities? 

(b) To what extent are these burdens 
ones that small entities would also 
experience under standard and prudent 
business practice? 

(4) What changes, if any, could be 
made to the Rule to minimize the 
economic impact on small entities? 

(5) To what extent does the Rule 
overlap, duplicate or conflict with other 
Federal and with state and local 
governmental rules? 

(6) Have technology, economic 
conditions, or other factors changed in 
the markets affected by the Rule since 
1974 and, if so, what effect do these 

have on the Rule or those 
covered by it? 54 FR 43435, October 25, 
1989. 
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The 
record in this proceeding and available 
to the public. 

The comments:are uniform in stating 
that the Amplifier Rule should be kept 
because it serves the public interest. 
Further EIA and Thomson state that the 
Rule does not adversely affect small 
entities but to the contrary benefits them 
po ape pat ~ nga 
upon which the small entities can 
compete with larger firms. 

None of the three comments 
addressed all of the questions asked 
(see page 3 and 4 above).-but are very 
instructive nonetheless. The comments 
are discussed in relationship to the 
questions posed. 


1. Has the Rule had a significant 

economic impact on small entities? 
Two comments (EIA and Thomson) 

addressed this issue. Both said that the 


EIA does not believe that there has been 
any significant negative economic impact or 
burden on small entities as a result of having 
te comply with the Rule. As with the 
implementation of any new rule or regulation, 
there are new procedures to follow and steps 
to, take in order to comply, however, the 


manufacturing and testing products on the 
production line. 
And Thomson wrote: 

Thomson does not believe that the Rule has 
had any significant negative impact upon 
small entities. No manufacturer, distributor or 
retailer is compelled by the Rule to advertise 
output characteristics or to perform tests of 
NN 

other performance charecteristice: Ensteed. 


decides to advertise the power output of its 
————— significantly 
handicapped or burdened by the test 
procedures or disclcesures mandated by the 


Instead, by providing a consumer-accepted, 
easily-accessible standard for all entities to 


utilize, the Commission has enabled small 
entities to compete on a more equal footing 
with larger firms in the area of power output 
claims. In fact, a significant number of 
manufacturers of audio equipment are small 
entities and the number of small companies 
manufacturing and selling high quality, high 
performance audio components has 
flourished [sic} over the last fifteen years. 


The arguments made in the comments 
seem well taken. The testing equipment 
needed to verify power claims is net 
overly expensive or complex and would 
be used by companies even if the Rule 
did not exist. The Rule’s standards 
establish objective criteria for claims by 
all manufacturers, both large and small. 
This allows small companies te compete 
more efficiently. 

Further, if the Rule did have 
significant adverse economic effect on 
small entities, staff would expect at 
least one comment to that effect by a 
small amplifier manufacturer. We 
received none. 


2. Is there a continued need for the 
Rule? 


Each of the three comments addressed 
this issue and stated that the Rule is. still 
needed. The commenters assert that the 
Rule brought order to a confused market 
and that weakening or repealing the 
Rule would result in a return to 
deceptive tactics. 


The EIA comment stated: 


It is EIA's conclusion that the Rule is 
necessary, effective and should undoubtedly 
be continued, * * * 


The Rule was promulgated May 3, 
1974 in order to assist consumers in 


claiming 
The Rule also established uniform test 


procedures in order to permit more 
meaningful comparisons of performance 
attributes. As a result, consumers have 
the ability to make informed choices 
and manufacturers and retailers can 
compete on a level playing field. 


Thomson Electronics states: 


Thomson believes that this need still exists 
and encourages the Commission to retain the 
Rule in place. The Rule has serviced 
consumers well by providing the only 
“yardstick” by which to measure and 
compare manufacturers’ power output, 
distortion and performance claims for home 
entertainment amplification equipment. 


* * * * * 


If the Rule were rescinded, Thomson 
believes the current level of consumer 
trust and reliance could, and likely 
would, be abused by advertisements 
which mimic but fail to comply with the 
Rule’s requirements. Advertising claims . 
could become meaningless and could 
lead to marketplace confusion. 

Consumer confidence would be lost. 


The individual commenter wrote: 


1 am strongly opposed to any weakening/or 
elimination of this regulation. 
* . 7 * * 

Elimination of this regulation will cause a 
free-for-all * * * those with the largest 
misrepresentation will win. 


The comments argue forcefully for 
keeping the Rule in effect. 


3. What compliance burdens does the 
Rule place on small! businesses and are 
these burdens part of prudent business 
practices anyway? 


The comments of ELA and Thomson 
on this issue are presented and 
discussed above in connection with 
question 1. The burdens, ¢.g., test 
equipment, etc. do not appear significant 
and would be present even absent the 
Rule as part of prudent business 
practices. 


4. What changes could be made to the 
Rule to minimize the economic impact 
on small entities? 


The comments do not address this 
issue. However, the comments do stress 
that the Rule has virtually no economic 
impact on small entities. 


5. Does the Rule overlap, duplicate or 
conflict with other laws? 

The comments do not address this 
issue. However, the Commission is 
unaware of any federal, state or local 
laws addressing the specific areas 
covered. by the Rule. 
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6. Have there been changes in 
technology and economic conditions 
since 1974 that affect the Rule or those 
covered by it? 


The comments do not address this 
issue. While there have been changes in 
home stereo technology in the sixteen 
years since the Rule was promulgated, 
the changes are not of the type which 
are affected by the Rule. Further, there 
have been major changes in the market 
for automobile stereo and audio 
equipment, but this market is not 
covered by the Rule. 


Extension of the Rule to Car Audio 


Even though the Federal Register 
Notice did not seek information on 
extending the Rule to cover audio 
equipment for cars, two of the comments 
addressed this issue. 


The EIA wrote: 


Currently, there are no ae for the 
car audio manufacturers and dealers to 
adhere to. Some manufacturers voluntarily 
utilize the standards set in 1974 for 
advertising and measuring, however, many 
do not. Manufacturers and consumers are 
experiencing the same confusion over 
unequal power output claims and methods of 
measuring performance in the area of car 
audio that existed for home audio prior to the 
1974 Rule. There lacks a consistent standard 
for measuring power output for amplifiers 
and there lacks a consistent standard for 
advertising power output claims. 

* * * a * 

EIA would support the extension of the 
1974 power output Rule to cover car audio 
based on the same logic and market 
situations that initiated the Rule almost 
sixteen years ago. 


And the individual opined: 


If truth in advertising in this area is to 
mean anything, this regulation must remain in 
place, * * *. It should be expanded to cover 
car audio as it is an excellent example of 
what happens when you let the “market” 
decide an issue where consumers are not 
technically capable. 


While these comments about 
expanding the Rule's coverage are not 
relevant to the Regulatory Flexibility 
Act review of the Amplifier Rule, they 
do raise an important issue. If there is 
significant deception in the marketing of 
car audio equipment with consequent 


and has informed the EIA that if it has 
data demonstrating the existence of a 
problem, staff will be receptive to 
analyzing it and making an appropriate 
recommendation to the Commission. 
The EIA is aware that even if staff takes 


no action, EIA can petition the 
Commission for an amendment 
proceeding. 


Determination 


Based on the comments and foregoing 
analysis, the Commission has 
determined to continue the Amplifier 
Rule without any change. There does 
not appear to be any significant adverse 
economic impact on a substantial 
number of small entities. Further, there 
appears to be a continued need for the 
Rule to prevent the return of deception 
to the market and to allow businesses to 
compete on a level playing field. 


List of Subjects in 16 CFR Part 432 


Amplifiers for home entertainment, 
Trade practices. 

By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 90-13426 Filed 6-68-90; 8:45 am] 
BILLING CODE 6750-01-44 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of clarification. 


SUMMARY: In this notice, EPA is 
clarifying certain interpretive statements 
contained in the Federal Register notice 
approving revisions to the Kentucky 
State Implementation Plan (SIP) under 
the Clean Air Act, 41 U.S.C. 7401-7642. 
That action, published on September 1, 
1989 (54 FR 36307), was a final rule 
approving Kentucky's regulation for 
prevention of significant deterioration 
(PSD), a visibility monitoring strategy, 
and regulations for visibility new source 
review (NSR) in attainment areas. The 
purpose of today's notice is to clarify 
EPA's intent regarding certain 
interpretive language contained in that 
earlier notice. Today's action does not 
alter EPA's approval of the SIP revisions 
which were the subject of the earlier 
final action notice, but it does supersede 
the interpretive statements in that 
notice. 

DATES: This notice is effective June 11, 
1990. 


aporesses: Copies of the documents 
relevant to this action are available for 
public inspection during normal 


Environmental Protection Agency, 
Region IV, Air Programs Branch, 345 
Courtland Street NE., Atlanta, Georgia 
30365. 


FOR FURTHER INFORMATION CONTACT: 
For information regarding this notice of 
clarification, contact Dennis Crumpler, 
EPA, New Source Review Section, 
Office of Air Quality Planning and 
Standards (MD-15), Research Triangle 
Park, North Carolina 27711, telephone 
(919) 541-0871, FTS 629-0871. For 
information regarding the September 1, 
1989, approval of Kentucky's regulation 
for PSD, contact Richard A. Schutt at the 
above Region IV address or telephone 
(404) 347-2864, FTS 257-2864. 
SUPPLEMENTARY INFORMATION: 
Following a December 30, 1985, public 
hearing in conformity with 40 CFR 
51.102 (previously 40 CFR 51.4), the 
Commonwealth of Kentucky's Natural 
Resources and Environmental Cabinet 
(NREPC) adopted regulation changes 
involving PSD an visibility and 
submitted them to EPA on February 20, 
1986, for approval as implementation 
plan revisions. EPA proposed to approve 
the revisions on March 17, 1987 (52 FR 
8311). The final action notice of 
September 1, 1989 (54 FR 36307) 
finalized that approval. 

EPA found that Kentucky's regulations 
for PSD (including stack heights and 
dispersion techniques), visibility 
monitoring, and visibility new source 
review in attainment areas are adequate 
to meet the its contained in 40 
CFR 51.166, 51.305, and 51.307(a) and (d), 
respectively. See 54 FR 36310-11. 


The Disputed Language in EPA's 
Approval of Kentucky's SIP Revisions 
The September 1, 1989, notice 
described EPA's view of the relationship 
between EPA and the states under the 
Clear Air Act, and of the legal effect of 
EPA's approval of SIP measures 


implementation by the states. EPA also 
noted that it must approve state 
programs that meet the requirements of 
40 CFR part 51. However, the Agency 
also referred to the very complex end 
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Consequently, EPA noted, it would be 
administratively impracticable and 
legaliy to include all 
statutory interpretations in the EPA 
regulations and the SIPs of the various 
states, or to amend the regulations and 
the SIPs everytime EPA interprets the 
statute or regulations or issues guidance 
the proper implementation of 
the NSR program. Rather, EPA 
maintained that federal approval of 
these NSR-related regulations and 
narrative as part of the Kentucky SIP 
required the state to follow EPA's 
current and future interpretations of the 
Act's provisions and regulations, as well 
as EPA's operating policies and 
guidance, but only to the extent that 
such policies are intended to guide the 
implementation of approved state NSR 


CFR part 51 and subsequent SIP 
revisions. 

EPA then explained the consequences 
of its approval of these portions of 
Kentucky's NSR programs in light of the 
Agency's views regarding the federal- 
state relationship under the Act. EPA 
noted that it will continue to oversee 
implementation of this important 
eae 

permits as appropriate. 
Specifically, EPA stated, it will comment 
upon proposed permits that do not 
implement the letter of the law, as well 
as EPA's statutory and regulatory 
interpretations and epplicable guidance. 
If a final permit is issued which still 
does not reflect consideration of the 
relevant factors, EPA stated that it may 
view the permit as inadequate for 


Kentucky's Letter of November 17, 1989 
On November 17, 1989, Mr. William C. 


changes to regulatory and statutory 
requirements. 


Litigation Regarding the September 1, 
1989 Notice 

A company sought judicial review of 
the interpretive language in the 
September 1, 1989, Federal Register 
notice. Westvaco Corp. v. EPA, No. 88- 
3975 (6th Cir.}. In its brief, Westvaco 
asserted, inter alia, that the interpretive 
language in question constituted an 
improper imposition of binding 
regulatory requirements without proper 
rulemaking procedures. 


EPA Clarification of Interpretive 
Language in the September 1, 1989 


NREPC and arene oeepeeey 
have ee the purpose 
and effect of Seep ta etaen: ta 
response to the concerns expressed by 
NREPC and Westvaco, EPA today 
clarifies that it did not intend to suggest 
that Kentucky is required to follow 
EPA's interpretations and guidance 
issued under the Clean Air Act in the 
sense that those pronouncements have 
independent status as enforceable 
provisions of the Kentucky SIP, such 
that mere failure to follow such 
pronouncements, standing alone, would 
constitute a violation of the Clean Air 
Act. Rather, as discussed below, EPA's 
intent was merely to place the state and 
the public at large on notice of EPA's 
longstanding views that the Agency 
must continue to oversee and enforce 
the NSR provisions of the Act following 
approval of a state program. A such, 


condition of EPA's approval of 

Ken s SIP, and it has no binding 
effect. Rather than creating new rights 
or obligations, it advised the public of 
EPA's views regarding obligations that 
already exist by operation of the 
statutory scheme. 

The issuance of NSR permits and 
other actions by the state in the 
administration of the federal Clean Air 
Act must conform to the requirements of 
the Act and the SIP. See section 167 and 
113, 42 U.S.C. 7477 and 7413. In making 
judgments as to what constitutes 
compliance with the Act and regulations 
issued thereunder, EPA looks to (among 
other sources) its policy statements and 
interpretive rulings in effect at the time 
of EPA's — regarding those 
statutory and regulatory ts. 

It follows that state — 
implementing the federal Clean Air Act 


such an enforcement action, a party is 
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free to assert that EPA has not 
reasonably interpreted the underlying 
statutory and regulatory provisions. 

EPA's approval of a state NSR 
program or some portion of it does not 
divest the Agency of the duty to 
continue a vigorous oversight and 
enforcement role under sections 167 and 
113. For example, section 167 provides 
that EPA shall take whatever 
enforcement action may be necessary to 
prevent construction of a major 
stationary source that does not 
“conform to the requirements of” the 
PSD program. Thus, as to PSD, the 
purpose of the preamble language in the 
September 1 notice was to advise 
Kentucky and the public of EPA’s view 
that approval of a state’s PSD program 
does not bar EPA from deciding whether 
a state-issued PSD permit conforms to 
the Act’s PSD requirements. 

Following SIP approval, then, EPA 
remains as the congressionally 
designated agency with primary 
responsibility to interpret the federal 
law under the Act and to base its 
enforcement actions on those 
interpretative rulings. If EPA determines 
that a state-issued permit does not 
conform to the Act's PSD requirements, 
EPA will decide whether to sue the state 
and/or the source for declaratory and 
injunctive relief. See United States v. 
Solar Turbines, Inc., No. 88-0924, 
(M.D.Pa.) (slip op. Nov. 28, 1989). 

EPA acknowledges that states — 
the primary role in administering and 
enforcing the various components of the 
NSR program. For the most part, the 
states have been successful in this 
effort, and EPA's involvement in 
interpretative and enforcement issues is 
limited to only a small number of cases. 
Consequently, EPA's continuing 
oversight role under the Clean Air Act 
leaves Kentucky and other states with 
considerable discretion to implement the 
NSR program as they see fit. First, as 
noted in the September 1 notice, EPA 
may not institute fundamental changes 
iz the ts set forth in its own 
regulations or state implementation 
plans through interpretive rulings or 
policy statements. The creation of new 
rights or obligations can only be 
accomplished by revisions to the 
regulations in 40 CFR parts 51 and 52 
and by SIP revisions, in accordance with 
applicable 
Second, EPA's interpretations often are 
intended in whole or in part to guide 
only EPA Regional Offices, and in such 
instances they have no implications 
whatsoever for a state’s administration 
of its program. 

In sum, states remain free to follow 
their own course, provided that state 
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EPA's regulations. EPA believes that the 
language in question in the September 1, 
1989, notice, as clarified here, accurately 
describes the between 
EPA and the Commonwealth of 
Kentucky with respect to the NSR 


program. 
Under 5 U.S.C. 605{b), I certify that 

this notice will not have a significant 

economic impact on a substantial 

number of small entities. 
a 

has exempted this rule from the 
+ eran ancora, 
Order 12291. 


List of Subjects in 40 CFR Part 52 
Air pollution control, 

Intergovernmental relations. 
Authority: 42 U.S.C. 7401-7642. 


[FR Doc. 90-13432 Filed 6-8-00; 8:45 am] 
BILLING CODE 6560-50-M 


Mississippi; Final Approval of State 
Underground Storage Tank Program 
AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of final determination on 
Mississippi's application for final 
approval. 


SUMMARY: The State of Mississippi has 
ee approval of its 


Mississippi's application and has 
— a final ee that tank 

ssissippi's un storage 
program satisfies all the requiremen 


Thus, EPA is granting final approval to 
the State of Mississippi to operate its 
program. 

EFFECTIVE DATE: Final approval for 
Mississippi shall be effective July 11, 
1990. 


SUPPLEMENTARY INFORMATION: . 
A. Background 
eserves ea 


approve state aan 
programs to operate in a state in lieu of 
federal tank 


the storage 

To qualify for final 
authorization, a state’s program must: 
(1) Be “no less stringent” than the 
Sel ae SSE aoe 


application to obtain final approval to 
administer its underground storage tank 
—— February 20, 1990, EPA 
pub a tentative decision 
ee its intent to grant 
Mississippi final approval of its 

Further background on the 
tentative ae to = approval 
appears at 55 FR 5861, February 20, 1990. 

Along with the tentative 

determination, EPA announced the 
availability of the application for public 
comment and the date of a public 
hearing on the application. EPA 
requested advance notice for testimony 
and reserved the right to cancel for lack 
of public interest. Since there was no 
public request, the public hearing was 
cancelled. No public comments were 
received regarding EPA's approval of 
Mississippi's underground storage tank 
program. 
B. Decision 


I conclude that the State of 
Mississippi's application for final 
approval meets all of the statutory and 
regulatory requirements established by 
Subtitle I of RCRA. 

Mississippi is 


except with neat to indianioeds lands 
where EPA will have regulatory 
authority. Mississippi also has primary 
enforcement responsibility, although 
EPA retains the right to conduct 
enforcement actions under section 9006 
of RCRA. 


Compliance with Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this approval 


federal regulations in favor of the State 

of Mississippi's program, thereby 

Se ea ae 

owners and operators of 

storage tanks within the State. It does 

not impose any new burdens on small 

entities. This rule, therefore, does not 

require a regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 281 

Administrative practice and 

Hazardous 


[FR Doc. 90-13440 Filed 6-8-90; 8:45 am] 
BILLING CODE 6560-50-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 33 


Refuge Specific Fishing Regulations 
CFR Correction 


In title 50 of the Code of Federal 
Regulations, parts 1 to 199, revised as of 
October 1, 1989, on page 481 paragraphs 
pice a 7+ A 
removed from § 33.53. Section 33.53 was 
eed at 50 FR 2008, July 28 108 and 
amended at 53 FR 1491, January 20, 
Tncheamsaleeneieennaae 
of § 33.53 reads as follows: 


$33.53 Wisconsin. 

(a) Horicon National Wildlife Refuge. 
Fishing is permitted on designated areas 
of the refuge subject to the following 
conditions: 

(1) Fishing is permitted from April 15 
through September 15. 


(2) Only bank fishing is permitted. 

(b) Necedah National Wildlife 
desigated area ofthe reage eb 1 

1 Phin permed onli 
oo Goose Pools including their 
Se ne ane 
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is 


(2) Fishing is permitted from 
December 15 through March 15 and from 
June 1 through September 15. 


CILLING CODE 1505-01-D 


AGENCY: National Marine Fisheries 
Service {NMFS}, NOAA, Commerce. 
aAcTion: Final rule. 


summary: NOAA amends six existing 


U.S. Standards for Grades of Fish Fillets: 
(1) United States General Standards for 
Grades of Fish Fillets (50 CFR part 263, 
subpart A); (2) United States Standards 
for Grades of Cod Fillets (50 CFR part 
263, subpart B); (3) United States 
Standards for Grades of Flounder and 
Sole Fillets (50 CFR part 263, subpart C); 
(4) United States Standards for Grades 
of Haddock Fillets (50 CFR part 263, 
subpart D); (5) United States Standards 
for Grades of Ocean-Perch Fillets and 
Pacific Ocean-Perch Fillets (50 CFR part 
263, subpart E); and (6) United States 
Standards for Grades of North American 
Freshwater Catfish and Products Made 
Therefrom (50 CFR part 267). At the 
request of a seafood processor and a 
seafood retailer, and in consideration of 
comments from the public, the final rule 
establishes a bone-in style market form 
of fish fillets not previously included in 
the standards and makes bone-in style 
products eligible to bear the U.S. Grade 
A mark. This amendment expands and 
updates the scope of the standards for 
grades to address the market forms now 
available and provides consumers the 
choice to purchase, through clear and 
distinctive labeling, U.S. Grade A fish in 
the market style they prefer. 
EFFECTIVE DATE: July 11, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Thomas J. Moreau, 508-281-9319. 
SUPPLEMENTARY INFORMATION: 


Background 
In 1985, NMFS received petitions 


553(e), from a West Coast seafood 
processor, a West Coast seafood broker, 
and a West Coast retail food store 
chain, requesting that the voluntary 


standards for grades of fish fillets be 
amended to include a market form of 
“pin-bone-in fillets” to be eligible to 
bear the “U.S. Grade A” mark. The 
amendment was requested in order to 
address a market form that was 
common in West Coast markets and 
well accepted by the West Coast 
consumer. The existing U.S. grade 
standards pertaining to fillets included 
criteria specific to the bone-removed 
market form only. NMFS also 
recognized that bone-in style fillets are 
common in Western Europe and are 
addressed as a market form distinct 
from bone-removed fillets in the current 
draft international standards being 
developed by the Codex Alimentarius 
Commission's Committee on Fish and 
Fishery Products. 

To assess the national level of interest 
in this new market form, NMFS 
published (50 FR 12591, March 29, 1985) 
a request for comments on the petition 
for rulemaking, on the desirability of 
amending four existing U.S. standards 
for grades: (1) United States General 
Standards for Grades of Fish Fillets; (2) 
United States Standards for Grades of 
Cod Fillets; (3) United States Standards 
for Grades of Haddock Fillets; and (4) 
United States Standards for Grades of 
Ocean-Perch Fillets. That notice 
requested respondents to address two 
specific questions: 

1. Should the consumer have the 
opportunity to purchase U.S. Grade A 
fillets containing (pin) bones if a 
statement of the presence of pin bones is 
declared on the principal display panel 
of the label? 

2. Should all the current fillet grade 
standards be amended to allow the 
bone-in style, or should this provision be 
restricted to certain es? 

The anatomical definition of the term 
“pin bone” refers to bones radiating 
laterally from the spinal column and 
dorsal to (above) the ribs. However, as 
stated in the request for comments, a pin 
bone, as generally understood by 
industry and NMFS, is any bone 
radiating downwards from the spinal 
column and running adjacent to the 
visceral cavity, including rib bones. 

NMFS received 137 comments on the 
March 29, 1985 notice. Based on the 
comments received, NMFS published in 
the Federal Register (54 FR 23235, May 
31, 1989) a proposed rule to amend all 
the current U.S. Standards for Grades of 
Fish Fillets; comments received in 
response to the March 29, 1985 Federal 
Register notice were summarized in the 
preamble of the proposed rule. In 
addition to publication in the Federal 
Register, NMFS distributed 
approximately 2,000 copies of the 
proposed rule to participants in the 
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voluntary seafood inspection program, 
as well as other seafood processors, 
state purchasing agencies, Veterans 
Administration hospitals, school food 
service offices, state departments of 
agriculture, seafood trade associations, 
and other interested parties. 


Comments and Responses 


At the end of the 60-day comment 
period, 27 comments had been received. 
At the request of the National Fisheries 
Institute, the largest trade association 
representing seafood processors and 
brokers in the United States, a 30-day 
notice of extension of comment period 
was published in the Federal Register on 
August 7, 1989 (54 FR 32632). No 
additional comments were received 
during the extension period. 

The 27 comments received 
represented seven seafood industry 
members (four supportive and three 
opposed), one retail firm (opposed), 11 
representatives of the Veterans 
Administration Dietetic Service (one 
supportive, ten opposed), five comments 
from other food service dietitians (all 
opposed), one state central purchasing 
division (opposed), and two comments 
from individual consumers (both 
opposed). 

The majority of the opposing 
comments, especially from the health 
care professionals, expressed concern 
about the hazards of bone-in fillets for 
geriatric patients and reflected the fear 
that if Grade A fillets were allowed to 
have pin bones, they would no longer be 
able to purchase Grade A fillets with the 
pin bones removed. This is not the 
case—the amendment will maintain the 
consumer's choice to purchase Grade A 
fillets with bones removed, as well as 
provide the opportunity to purchase a 
Grade A cut of fish with bones not 
removed, just as the consumer may 
choose to purchase chicken breasts, for 
example, with or without the bones. 

Recognizing the FDA ruling (discussed 
in the proposed rule) that the word 
“fillet” would be inappropriate for fillets 
containing pin bones because “‘fiilet” is 
generally understood to mean boneless, 
a permissable label for bone-in fish cuts 
could read “fillet cut, with bones” or 
“fillet style, semi-boneless,” along with 
the species identification. Thus, 
consumers will be provided information 
necessary to distinguish different 
market forms. 

A few other comments addressed the 
impact of the amendment on the price of 
fillets. Some commenters predicted that 
“fillet cut, bone-in” would permit a 
lower cost product than is now 
available to the consumer, while others 
predicted that the cost of the boned fillet 
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would rise and the “fillet cut, bone-in” 
product would fall into the current price 
category of the bone-removed fillet. 
NOAA disagrees. 


Under the Agricultural Marketing Act 


of 1946, as amended, NOAA is directed 
and authorized “to develop and improve 
standards * * * and recommend and 
demonstrate such standards in order to 
encourage uniformity and consistency in 
commercial practices.” In the interest of 
promoting fair trade of graded products, 
consistent with its legislative directive, 
NOAA recognizes the “fillet cut, bone- 
in” market form as distinct from the 
“fillet,” a bone-removed product. The 
standards for fillets, to include a 
previously excluded market form, are 
being amended to address this market 
style of fish meat. This amendment 
requires that the principal display panel 
be clearly labeled to show that the 
product contains bones. 


Classification 


This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The Under Secretary for Oceans and 
Atmosphere has determined that this 
final rule is not a “major rule” requiring 
preparation of a regulatory impact 
analysis under Executive Order (E.O.) 
12291. It will not have an effect on the 
economy of $100 million or more, will 
not cause a major increase in costs or 
prices; nor will it have a significant 
adverse effect on competition, 
employment, investment, productivity or 
innovation. 

The General Counsel of the 
Department of Commerce certified to 
the Small Business Administration when 
this rule was proposed, that the rule, if 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. The rule is 
expected to facilitate grading and trade 
in frozen fish fillets while not imposing 
any new costs on industry. As a result, a 
regulatory flexibility analysis was not 
prepared. 

This rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under E.O. 12612. 


List of Subjects in 50 CFR Parts 263 and 
267 


Food grades and standards, Frozen 
foods, Seafood. 


Dated: June 1, 1990. 
William W. Fox, Jr., 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble, chapter II of title 50, Code of 
Federal Regulations, is amended as 
follows: 


PART 263—{AMENDED] 


1. The authority citation for Part 263 is 
revised to read as follows: 

Authority: 7 U.S.C. 1621-1630; 
Reorganization Plan No. 4 of 1970 (84 Stat. 
2090). 

2. Section 263.101 of Subpart A— 
United States General Standards for 
Grades of Fish Fillets, is amended by 


adding a new paragraph (c) to read as 
follows: 


— Cea 


* + 


(c) The product may contain bones 


when it is clearly labeled on the 


principal display “4 to show that the 
product contains 

3. Section 263.102 is Seen by 
adding a new paragraph (c) to read as 
follows: 


§ 263.102 Product forms. 

(c) Bone classifications. (1) Practically 
boneless fillet. 

(2) Bone-in (fillet cut, with bones). 

4. Section 263.104 is amended by 
adding a sentence to the end of 
paragraph (e)(4) to read as follows: 


§ 263.104 Grade determination. 
(e) * *e 
(4) * * * In fillets intended to contain 
bones, the presence of bones wili not be 
considered a workmanship defect. 
* * * - o 


5. Section 263.151 of Subpart B— 
United States Standards for Grades of 
Cod Fillets, is amended by adding a 
sentence before the parenthetical at the 
end of the section and revising the 
parenthetical to read as follows: 


§ 263.151 Product description. 

* * * The product may contain bones 
when it is clearly labeled on the 
principal display — show that the 
product contains (This 
does not provide for the grading o 
pieces of fish flesh cut away from 
previously frozen fish blocks, slabs, or 
similar products.) 

6. Section 263.154 is amended by 


adding a new paragraph (c) to read as 
follows: 


§ 263.154 Product forms. 


* * e * * 


(c) Bone classifications. (1) Practically 
boneless fillet. 

(2) Bone-in (fillet cut, with bones). 

7. Section 263.166 is amended by 


revising paragraph (a)(4) to read as 
follows: 


§ 263.166 Workmanship defects. 

(a) eee 

(4) Bones. One “instance of bone” 
means one bone or one group of bones 
occupying or contacting a circular area 
up to 1 square inch (6.5 cm’). In fillets 
intended to contain bones, the presence 
of bones will not be considered a 
workessneilp cieet. 


* e 


8. Section 263.201 enhicing. 
United States Standards for Grades of 
Flounder and Sole Fillets, is amended by 
revising the section heading and by 
adding a sentence at the end of the 
section to read as follows: 


§ 263.201 Product description. 

The product may contain bones when 
it is clearly labeled on the principal 
display — to show that the product 
contains bones. 

9. Section 263.202 is amended by 
adding a new paragraph (c) to read as 
follows: 

§ 263.202 Product forms. 


(c) Bone classifications. (1) Practically 
boneless fillet. 

(2) Bone-in (fillet cut, with bones). 

10. Section 263.221 is amended by 


revising paragraph (d) to read as 
follows: 


« 7 e e * 


(d) Bones normally removed refers to 
belly flap bones ( t to visceral 
cavity) and to radial bones (adjacent to 
fins and lace area). In fillets intended to 
contain bones, to presence of bones will 
not be considered a workmanship 
defect. 

11. Section 263.251 of Subpart D— 
United States Standards for Grades of 
Haddock Fillets, is amended by adding a 
sentence before the parenthetical at the 
ond of Cob cnstion nl pevteteg Got 
parenthetical to read as follows: 


§ 263.251 Product description. 
* * * The product may contain bones 
when it is clearly labeled on the 


a eae 
product contains 


a eeecpeaivirteoning 
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pieces of fish flesh cut away from 


previously frozen fish blocks, labo 
similar products.) 


12. Section 263.254 is amended by 
adding a new paragraph (c) to read as 
follows: 


§ 263.254 Product forms. 
* 


(c} Bone classifications. (1) Practically 
boneless fillet. 
(2) Bone-in (fillet cut, with bones). 


adding 
paragraph (a)(4) to read as follows: 
§ 263.266 Workmanship defect. 


(a) * ee 
(4)* * * In fillets intended to contain 
bones, the 


- sentence at the end of the section to 
read as follows: 


§ 263.301 Product description. 


15. Section 263.304 is amended by 
adding a new paragraph (c} to read as 
follows: 


§ meres pune forms. 

(c) Bone eclascotions (1) Practically 
boneless fill 

(2) naieda ‘aillet cut, with bones). 

16. Section 263.316 is amended by 
adding a sentence at the end of 


- paragraph (a)}(4) to read as follows: 


§ 263.316 Workmanship defects. 


(4) * * * In fillets intended to contain 
bones, the presence of bones will not be 
considered a workmanship defect. 


7 * * *. 


PART 267—{ AMENDED} 

17. The authority citation for part 267 
continues to read as follows: 

Authority: 16 U.S.C. 742e; 7 U.S.C. 1622, 
1624. 

18. Section 267.101 is amended by 
adding a new paragraph (d) to read as 
follows: 

§ 267.101 Scope and product description. 

(d) The product may contain bones 
when it is clearly labeled on the 
principal display panel to show that the 
product contains bones. 


10. Section 267.102 is amended by 


adding a new paragraph (d) to read as 
follows: 


§ 267.102 Product presentation. 


(d) Bane classifications. (1) Practically 
boneless fillet. 


(2) Bone-in (fillet cut, with bones). 

20. Section 267.104 is amended by 
revising paragraph (d){9) to read as 
follows: 


* . * * * 


2 (4) Examination for physical defects. 


(9) Bones (including pin bone) apply to 
all fillet and nugget market forms. Each 
bone is a bone or a part of a bone that is 
%e inch (048 cm) or more at its 

length or ¥%s2 inch (0.08 cm) or 
more at its maximum shaft width, or for 
bone chips, a length of at least “X's inch 
(0.16 cm). An excessive bone defect is 
any bone that cannot be fitied into a 
rectangle that has a length of 1% inch 
(3.97 cm) and a width of % inch (0.95 


considered a physica! defect. 
[FR Doc. 90-13268 Filed 6-8-90; 8:45 am] 
BILLING CODE 3510-22-81 





Proposed Rules 


guaranteed loans to offset some of the 
administrative costs for implemen 
the different guaranteed programs. 
rate will vary per program. The intended 
effect of this action is to increase the fee 
to partically cover administrative and 
default costs. 
Dates: Comments must be received on 
or before August 10, 1990. 
apopresses: Submit written comments 
Scene to the Office of the Chief, 

i t 


pursuant to this notice will be available 
for public inspection during regular 
working hours of the above address. 


be non-major. The annual effect on tne 


economy is less than $100 million and 
there will be no significant increase in 
costs or prices for consumers, individual 
industries, organizations, governmental 
agencies or geographic regions. There 
will be no significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Intergovernmental Review 

The programs impacted by this action 
are listed in the Catalog of Federal 
Domestic Assistance under numbers 


10.418, Water and Waste Disposal 
Systems Loans; 10.406, Farm Operating 
Loans; and 10.429, Rural ae 
Guaranteed Loans. These programs are 
subject to the oat of Executive 
Order 12372 which requires 

tal consultation with 


intergovernmen 
State and local officials (7 CFR part 
3015, subpart V, 48 FR 29112, June 24, 
1983). FmHA conducts 
intergovernmental consultation in the 
manner delineated in FmHA 


proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment, and in accordance with 
the National Environmental Policy Act 
of 1969, Public Law 91-190, an 
Environmental Impact Statement is not 
required. 
Regulatory Flexibility Act Statement 
La Verne Ausman, Administrator, 
Farmers Home Administration has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because at this time it only affects the 
Business and Industry es which 
focuses on loans to businesses for 


. $500,000 or more and has little impact on 


small entities. 


Background 
eee 


— programs set ————_ 
at 1% for all program areas. 


Federal Register 
Vol. 55, No. 112 


Monday, June 11, 1990 


Circular A-129 states that fees shall be 


program requirement. Since 
guarantee fee will be different for each 
program area and will be at 
different periods of time, a 

exhibit will be established to delineate 
the different rates for the different 
program areas. 


List of Subjects in 7 CFR Parts 1810 and 
1980 


Loan 
and industry, Rural areas, Loan 
and community 
development. 


Accordingly, title 7, chapter XVIII, of 
the Code of Federal Regulations is 
proposed to be amended as follows: 


PART 1810—INTEREST RATES, 
TERMS, AND 
APPROVAL AUTHORITY 


1. The authority citation for Part 1810 
is added to read as follows and the 
authority citation at the end of § 1810.2 
is removed. 


Authority: 7 U.S.C. 1989; 14 U.S.C. 1480; 7 
CFR 2.23; 7 CFR 2.70. 


2. The title of subpart A is amended 
by adding the words “Guarantee Fee,” 
after “Amortization,”. 

3. Section 1810.1 is revised to read as 
follows: 


repurchase agreement for insured 

loans), tables for use in determining the 

amounts of interest on loans at different 
factors in 





Finance Office, Farmers Home 
Administration, 1520 Market Street, St. 
Louis, Missouri 63103. 


PART 1980—GENERAL 


4. The authority citation for part 1980 
continues to as follows: 


Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
US.C. 301; 7 CPR 2.23 and 2.70. 


Subpert A—General 
5. Section 1980.21 is revised to read as 
follows: 


§ 1960.21 Guarantee fee. 
(a) Initial fee. The fee will be the 
rate multiplied by the 


comply 
with the requirements of this Act as set 
forth in the Federal Reserve Board's 
Regulation 


CFR part 202). Such compliance will be 
accomplished prior to loan closing. 


Dated: April 9, 1990. 
LaVerne Ausmen, 
Administrator, Farmers Home 
Administration. 
PR SS ST ROS eRe an 
BILLING CODE 3410-07-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 199 

[DoD 6010.8-R)} 


Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
ae ee 


AGENCY: Office of the Secretary, DoD. 
action: Proposed rule. 


SUMMARY: This would amend the DoD 


6010.8-R {32 CFR part 199) by: (1) 
ibsolute requiremen 


a 
distributed 


C drugs {approved and by 
the National Cancer Institute) will not 


public 

be received on or before july 11, 1890. 
ADDRESSES: Office of the Civilian 
Health and Medical Program of the 
Uniformed Services (OCHAMPUS), 
Office of Program Development, Aurora, 
CO 80045-6900. 
FOR FURTHER INFORMATION CONTACT: 
Tariq Shahid, Office of Program 
Development, OCHAMPUS, telephone 
(303) 361-3567. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834, appearing in the Federal 
Register on April 4, 1977 (42 FR 17972), 
the Office of the Secretary of Defense 

tion, DoD 6010.8-R, 


( 
this title. The 32 CFR part 199 (DoD 
6010.8-R) was reissued in the Federal 
Register on july 1, 1986 (51 FR 42008). 
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L Drug Listing in the U.S. Pharmacopcia 
or the National Formulary 
Section 199.4{d)(3)(vi) provides for the 
drug and insulin benefit 
under the Basic and 


Program 
§ 199.5(h)(2)(iii) provides for this benefit 
under the Programi for the Handicapped. 


U.S. Food and tion.” But 
in § 199.2 under the definition of 

tal,” there is a provision 
which reads “However, if a drug or 
medicine is listed in the U.S. 
Pharmacopeia or the National 
Formulary and requires a prescription, it 
is not considered tal even if it 
is under investigation by the U.S. Food 


drugs “to approved for 
by humans (other than testing) by the 
Drug Administration. 


payment for a drug that has not been 


National Formulary ere merely the 
official of standards for 


quality, purity. 

not deal with clinical indications, 
pharmacology, safety, or effectiveness 
of drugs. Since the FDA epproval 
requirement is intended to assure safety 
and effectiveness of drugs, we believe it 
is appropriate to delete the above 
provision related to drug listing in the 
U.S. Pharmacopeia and the National 


physicians at no cost. Drugs are 
classified as Group C drugs only if there 
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appropriate level 
merely that it was too much or too 
expensive; it may also involve care 


admissions to acute care and psychiatric 
hospitals. 


Accordingly, this proposed rule would 
mars ps neve tens 
provision which permits an exception to 


exceptional 
First, we need to clarify that the crcumaance whch the rl ae 
comiontertpatitommat circumstance. 
exception for CHAMPUS + Currently, only 84 RTCs have been 
level af Gianelesen lint trdvomad te approved 6 CHAMPUS cutherined 
RTCs in the United States. Therefore, 
RTC care, in most cases, will not be 
available within the “general locality” if 
that term is to mean that a 
beneficiary not have to travel 
some distance to obtain RTC care. RTCs 
ne aah ave a OE 
beneficiary's home or military sponsor’s 
duty station; it is the exception when an 
RTC is within easy commuting distance 
for a beneficiary. Seana 


Order 
regula impact analysis be 
weap eed aamanier te 
defined as one which would: 
Result in annual effect on the national 
economy of $100 million or more; 





Result in a major increase in costs or 


significant impact on a substantial 
number of small entities. 
oe eee 
the Regulatory Flexibility Act, such 
analsyses must, when prepared, 


List of Subjects in 32 CFR Part 199 


Claims, Handicapped, Health 
insurance, and Military Personnel. 


Accordingly, 32 CFR part 199 is 
proposed to be amended as follows: 


PART 199—{ AMENDED] 


1. The authority citation for part 199 
continues to read as follows: 


Authority: 10 U.S.C. 1079, 1086, § U.S.C. 301. 


2. § 199.2 is amended by revising the 
definition of “ imental” under 
§ 199.2(b) to read as follows: 


supplies provided under a scientific 


research grant, either public or private, 
are classified as “ tal.” 


this purpose.) Use of drugs 

medicines and devices not approved by 
the U.S. Food and Administration 
(FDA) for general use by humans (even 
though approved for testing on human 
beings) also is considered experimentai. 
However, medical care related to the 
use of certain cancer drugs, designated 
as Group C drugs (approved and 
distributed by the National Cancer 
Institute and are non-reimbursable 
under CHAMPUS), may not be 
considered experimental even if such 
drugs are not approved for general use 
by the FDA. 

Note: In areas outside the United 
States, standards comparable to those of 
the U.S. Food and Drug Administration 
are the CHAMPUS objective. 


3. § 199.4 is amended by revising 
paragraph (b)(1)(iv) to read es follows: 
§ 199.4 Basic Program benefits. 

) eee 
(1) eee 
au Inpatient, appropriate level 
For purposes of inpatient care, 

the level of institutional care for which 
Basic benefits may be extended 
must be at the appropriate level required 
to provide the medically necessary 
treatment. 

Dated: May 30, 1990. 
Linda Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-13388 Filed 6-8-00; 8:45 am] 
BILLING CODE 2810-01-48 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 

(FRL-3784-6] 

Approval and Promuigation of 

Implementation 

to the Sulfur Dioxide Emission 

Limitations and Numerous Shutdown 

Sources Within Cuyahoga County 

AGENCY: U.S. Environmental Protection 
‘A). 


sumMany: USEPA proposes to revise the 
sulfur dioxide (SO2) emission limitations 
for LTV Steel-Cleveland District, EI 
DuPont, the Medical Center, Reilly Tar 
and Chemical, and numerous shutdown 
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sources within the federally 
promulgated State ore Plan 


reques 
USEPA promulgated SO; emission 
limitations for sources in Cuyahoga 
County, Ohio. The revisions being 
proposed today represent: (1) An 
alternative State-developed strategy for 
LTV Steel, (2) revised emission limits 
reflecting the fuel types currently burned 
at DuPont, the Medical Center, and 
Reilly Tar and Chemical, and (3) revised 
emission limits reflecting the shutdown 
status of numerous sources throughout 
the county. (No revision to the current 
federally approved emission limit is 
being proposed for the remainder of the 
sources in the county.) 
DATES: Written comments must be 
received on or before July 26, 1990. 
Requests for a public hearing on this 
proposal must be received by no later 
eee 
a public hearing will be announced in 
the Federal Register at a later date, if a 
hearing is requested. 
abDpresses: Comments on this proposed 
rule and requests for a public hearing 
should be sent to: (Please submit an 


Gary Gulezian, Chief, tory 

Section (5AR-26), Air and 
Radiation Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois 
60604. 

Copies of all relevant information to 
this action is contained in the docket for 
this revision (5A-88-2). This docket is 
available for inspection at the above 
regional office and at: Central Docket 
Section (A-130), U.S. Environmental 
Protection Agency, Room West 
Gallery—1, 401 M Street SW., 
Washington, DC 20460. 

The modeling data study is also 
available at the following address: Ohio 
Environmental Protection Agency, 1800 
WaterMark Drive, Columbus, Ohio 
43266-0149. 

FOR FURTHER INFORMATION CONTACT: 
Maggie Greene at (312) 886-6029. (It is 
recommended that you telephone Ms. 
Greene before visiting the Regional 
Office.) 

SUPPLEMENTARY INFORMATION: This 
notice discusses USEPA’s oe in 


Supporting 
Height Issues, and IV. Proposed Action. 
L Background 

On August 27, 1976, the United States 


Environmental Protection Agency 
(USEPA) promulgated regulations ‘ 
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establishing the State Implementation 
Plan (SIP) for the control of SO; for the 


eet (2) USEPA's failure te adopt a 
effective control 

taogy nd ne lack of a reasonable 
USEPA's technical decision 


ambient standard has prevented USEPA 
from further action on LTV's revised 
strategy. Since 1979, little progress has 
been made on developing an approvable 
strategy. 

Nete: In addition to the emission inventory 


‘ The State regulations allow compliance to be 
based on sither: (a) Stack gas sempling (pursuant to 


guidelines in place at the time the 
analysis was performed {i.e., 
on Air Quality Models 
1986). Since that time, USEPA has 
promulgated a revision to the 

A 


OE)- 
Edgewater) were explicitly modeled. 


nent 


The emission inventory for LTV Steel 
reflects the complex nature of iron and 
steel facilities and the multiple fuel 
pn ate re arta eo gaa 
— preparing 


furna 
Ua) product use (ast ce 


OS 
source can be expected to have 


priority on that gas. 


the necessary technical support making such @ 
demonstration has not been submitted. 


“Guideline 
(Revised),” July 


(2} COG at No. 1 Coke Plant is 
desulfurized 


available (1,129,300 cubic feet per hour 
(cf/hr)) to fire all of these sources 
ee ee 


). 
(4) Actual consumption of Plant No. 2 


and just south of the 64” 


IIL Stack Height Issues 
On June 30, 1986, and October 20, 
1986, OEPA submitted its review of 


sources in Cuyahoga County, pursuant 
to USEPA’s July 8, 1985, (50 FR 27892) 
Stack These 


(1) Where total plantwide allowabie 
SO, emissions do not exceed 5000 tons 
per year; 

(2) Where the stack was originally 
designed and constructed with merged 

gas streams; 

#"(3) Where such merging was before 
pantie ee nk ae ig 
operation oo 
installation of control equipment or was 
carried out for sound economic or 


engineering reasons, and (b) did not 
result in an increase in the emission 





allowable emissions for the pollutant 
affected by the changed operation. 

Ohio identified four sources with 
stacks greater than 65m and five sources 
with SO, emissions greater than 5,000 
tons of SO per year. Credit for physical 
stack height and other dispersion 
techniques are discussed below. 

Physical Stack Height—All stacks in 
Cuyahoga County that are greater than 
65m (CE-Lakeshore, CE-Hamilton 
Avenue, CE-Canal Road, and LTV-Steel) 
were in existence before 1971 and are, 
thus, not subject to the Stack Height 
Regulations. (Ohio cited dated 
photographs and dated drawings to 
support the “in existence” showing.) 

Dispersion Techniques—At four of the 
five sources emitting at greater than 
5,000 tons per year (CE-Lakeshore, 
Medical Center, LTV, and Ford Engine 
Plant), the sources were in existence 
before 1971 and are, thus, not subject to 
the Stack Height Regulations. (Ohio 
cited information provided by the 
companies and dated drawings to 
- support the “in existence” showing.) For 
the other source (ALCOA), the two 
stacks serving Boilers 1-5 were replaced 
with one stack after 1970. The current 
modeling analysis examined two stacks 
{i.e., no credit granted for merged gas 
streams). The State concluded, however, 
that based on this modeling, no change 
in Alcoa's current emission limitation is 
necessary. 

USEPA's Stack Height Regulations 
were challenged in NRDC v. Thomas, 
838 F.2d 1224 (D.C. Cir. 1988). On 
January 22, 1988, the U.S. Court of 
Appeals for the D.C. Circuit issued its 
decision affirming the regulations in 
large part, but remanding three 
provisions to the USEPA for 
consideration. These are: 

1. Grandfathering pre-October 11, 
1983, within-formula stack height 
increases from demonstration 
requirements (40 CFR 51.100{kk) (2)); 

2. Dispersion credit for sources 
originally designed and constructed with 
merged or multiflue stacks (40 CFR 
51.10(hh)(2}(ii)(A}; and 

3. Grandfathering pre-1979 use of the 
refined H + 1.5L formula (40 CFR 
51.100{ii){2)). 

None of these provisions affect the 
sources in Cuyahoga County. Note, of 
the three sources modeled which are 
located outside Cuyahoga County (CE- 
Eastlake, CE-Avon Lake, and OE- 
Edgewater), all have stacks greater than 
65m and have allowable SO, emissions 
greater than 5000 tons per year. 

GEP parameters were modeled for all 
three sources. (Eastlake and Avon Lake 
are discussed in a separate rulemaking 
action—see 55 FR 311). Edgewater is not 
subject to the Stack Height Regulation 


because the boilers and stacks were in 
existence before 1971.) 


IV. Proposed Action 

A. Emission Limitations—Upon the 
request of the State, en emission limit of 
0.00 Ibs/MMBTU (effective upon 
promulgation) will be established for the 
sources listed below. This limit reflects 
the current shutdown status of these 
sources. 


Addressograph 

Lincoln Electric 

Allied Chemical 

Lear Siegler 

Highland View Hospital (Boilers 1-4) 

City of Cleveland Division of Light and 
Power 

USS-—Cuyahoga Works (Boilers 3-7) 

Lakewood Incinerator 

Mt. Sinai Hospital (Boilers 1-3) 

E.L DuPont (sulfur, burning contact 
process) 

N.L. Industries 

Forest City Foundries, (Maywood Ave. 
Plant) 

NASA Lewis Research Center 

Metal Blast 

Euclid Incinerator 

Chemtron 

SOHIO-Asphalt Plant 

Fisher Body Division, GMC 

Polyclinic Hospital (Boilers 1-2) 

Independent Towel Supply 

Hupp 

VA Hospital (Boilers 1-3) 

Cleveland Water Department 

Division Pumping Station 

General Electric-E. Cleveland 

General Electric-Euclid (Boiler 4) 

USS-Lorain Cuyahoga Works 

Forest City Foundries (W 27th St Plant) 

Harshaw Chemical 

TRW 


Upon the request of the State, revised 
emission limits are proposed for E.I. 
DuPont (Boiler 18), Medical Center 
(Boilers 1, 2), and Reilly Tar and 
Chemical to reflect a change in the fuel 
type currently used (i.e., natural gas), 
and revised emission limits are 
proposed for LTV Steel to reflect the 
alternative control strategy. 

‘For the sources listed below, USEPA 
is not proposing to revise the existing 
emission limits, compliance test 
methods, or compliance dates. However, 
because of the recodification of the 
limits contained in 40 CFR 52.1881(b)(23) 
for the Cuyahoga County sources, the 
numbering of these regulations have 
been changed. 

CE-Canal Road Plant 

CE-Hamilton Avenue Plant 

ALCOA 

Medical Center (Boilers 3, 4, 7, 8) 


Bag 
General Electric-Euclid (Boiler 1) 
Chevrolet 


Ford-Stamping 
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Centerior Energy-Lakeshore Plant 
USS-—Cuyahoga Works (Boilers 1, 2) 


B. Compliance Test Methods—For 
LTV, the primary compliance test 
methodology will consist of stack gas 
sampling as specified in 40 CFR 60.46 
(see § 52.1881(b)(2)), the monitoring and 
reporting requirements as specified in 
§ 52.1882(d), and the emissions 
information (which include fuel 
sampling and analysis) as specified in 
the revised rule. Noncompliance by one 
method cannot be refuted by a showing 
of compliance with another method. 
Stack tests shall be conducted under 
such conditions as the Administrator 
shall specify, based on representative 
performance of the affected facility. The 
monitoring and reporting provisions of 
§ 52.1882(d) require the company to (1) 
install not later than the compliance 
date a device to determine and record 
the time of operation of each point 
source, whose operation is limited by 
this regulation, (2) retain such records, 
and (3) report to the Administrator 
within 30 days of each occurrence of 
any period during which these sources 
operated in any combination not 
allowed by this regulation. The 
emissions information consists of daily 
fuel type, daily fuel sulfur content and 
heating value, calculated lbs/MMBTU 
and 1bs/hour for certain units. 
Notification and recordkeeping 
procedures shall be those prescribed in 
40 CFR 60.7. LTV shall make available 
to the administrator such records as 
may be necessary. 

The compliance test method and 


‘procedures used for determining 


compliance for all other sources in the 
county is the stack gas sampling, as 
specified in 40 CFR 60.46 (see 
U52.1881(b)(2)). Stack tests shall be 
conducted under such conditions as the 
Administrator shall specify, based on 


_representative performance of the 


affected facility. Notification and 
recordkeeping procedures shall be those 
prescribed in 40 CFR 60.7. The owner or 
operator shall make available to the 
Administrator such records as may be 
necessary. 

C. Compliance Dates—The revised 
emission limitations for E.I. DuPont, 
Medical Center, Reilly Tar and 
Chemical, and the shutdown sources 
receiving an emission limit of 0.0 Ibs/ 
MMBTU shall become effective on the 
date of promulgation of this action. The 
revised emission limitations for all 
sources of LTV Steel, except Boilers 26- 
34 and Coke Plant No. 2 Car Thaw shall 
become effective 6 months from the date 
of promulgation of this action. For 
Boilers 26-34 and Coke Plant No. 2 Car 
Thaw at LTV Steel, the emission limits 
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shall become effective according to the 
compliance schedule in § 52.1882(a). 
USEPA accepts the State’s 
determination that this schedule 
provides for attainment as expeditiously 
as practicable. 

Each of the changes USEPA is 
proposing today for 40 CFR 52.1881 is 
contained in the codification portion of 
this notice. 

Under 5 U.S.C. section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
This action requires only one plant 
(LTV-Cleveland) to make revisions in 
current operations. 

Under Executive Order 12291, this 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Environmental 
protection, Intergovernmental relations, 
Reporting and recordkeeping 
requirements, Sulfur dioxide. 

Dated: April 26, 1990. 

Frank M. Covington, 
Acting Regional Administrator. 

Title 40 of the Code of Federal 
Regulations, chapter I, part 52, is 
proposed to be amended as follows: 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7462. 


2. Section 52.1881 is amended by 


revising paragraph (b)(23) to read as 
follows: 


§ 52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide). 

(b) eee 

(23) In Cuyahoga County, no owner or 
operator, unless otherwise specified in 
this subparagraph, shall cause or permit 
emission of sulfur dioxide from any 
stack in excess of the rates specified in 
paragraphs (b)(23) (i) and (ii) of this 
section. 

(i) For fossil fuel-fired steam 
generating units between 10.0 MMBTU's 
per hour and 350 MMBTU's per hour 
total rated capacity of heat input, the 
emission rate in pounds of sulfur dioxide 
per million BTU of actual heat input 
shall be calculated by the following 
equation: 

EL=7.014 Q,,-**"* 


(ii) For fossil fuel-fired units equal to 
or greater than 350 MMBTU per hour 
total rated capacity, the emission shall 
not exceed a rate of 1.20 pounds of 
sulfur dioxide per MMBTU of actual 
heat input. 

(ii) The “Mt. Sinai Hospital of 
Cleveland” or any subsequent owner or 
operator of the “Mt. Sinai Hospital of 
Cleveland” facility located at 1800 East 
105th Street, Cleveland, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from Boiler Numbers 1 through 3 
to exceed a maximum of 0.00 pounds of 
sulfure dioxide per MMBTU actual heat 
input from each boiler. 

(iv) The “E.1. DuPont de Nemours and 
Company” or any subsequent owner or 
operator of the “E.I. DuPont de Nemours 
and Company” facility located at 2981 
Independence Road, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from the following source 
to exceed the amounts indicated: 

(A) Sulfur burning contact process a 
maximum of 0.00 pounds of sulfur 
dioxide per ton of one hundred percent 
acid produced 

(B) Boiler Number 18, shall only burn 
natural gas 

(v) The “N.L. Industries Incorporated” 
or any subsequent owner or operator of 
the “N.L. Industries Incorporated” 
facility located at 2850 West Third, 
Cleveland, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from the following sources to exceed the 
amounts indicated: 

(A) Blast furnace process; a maximum 
of 0.00 pounds of sulfur dioxide per ton 
of metal ch 

(B) Reverb ce process; a 
maximum of 0.00 pounds of — 
dioxide per ton on metal 

(vi) The “Centerior Energy 
Corporation, Steam Heating Plant” or 
any subsequent owner or operator of the 
“Centerior Energy Corporation, Steam 
Heating Plant” facility located at 2274 
Canal Road, Cleveland, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from Boiler Numbers 34 through 
38 to exceed a maximum of 1.38 pounds 
of sulfur dioxide per MMBTU actual 
heat input from each boiler. 

(vii) The “Centerior Energy 
Corporation, Steam Heating Plant” or 
any subsequent owner or operator of the 
“Centerior Energy Corporation, Steam 
Heating Plant” facility located a 1901 
Hamilton Avenue, Cleveland, Ohio shall 
not cause or permit the emission of 
sulfur dioxide from Boiler Numbers 1 
through 6 to exceed a maximum of 1.00 
pounds of sulfur dioxide per MMBTU 
actual heat input from each boiler. 

(viii) The “Forest City Foundries” or 
any subsequent owner or operator of the 
“Forest City Foundries” facility located 


at 9401 Maywood Avenue, Cleveland, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from the 
following sources to exceed the amounts 
indicated: 

(A) Number 1 Cupola-North; a 
maximum of 0.00 pounds of sulfur 
dioxide per ton of metal charged. 

(B) Number 2 Cupola-South a 
maximum of 0.00 pounds of sulfur 
dioxide per ton of metal charged. 

(ix) The “Forest City Foundries” or 
any subsequent owner or operator of the 
“Forest City Foundries” facility located 
at 2500 West 27th Street, Cleveland, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from the 
following sources to exceed the amounts 
indicated: ~ 

(A) Number 1 Cupola; a maximum of 
0.00 pounds of sulfur dioxide per ton of 
metal charged. 

(B) Number 2 Cupola; a maximum of 
0.00 pounds of sulfur dioxide per ton of 
metal 

(x) The “Harshaw Chemical 
Company” or any subsequent owner or 
operator of the “Harshaw Chemical 
Company” facility located at 1000 
Harvard Avenue, Cleveland, Ohio shall 
not cause or permit the emission of 
sulfur dioxide from the following 
sources to exceed the amounts 
indicated: 

(A) Boiler numbers 7, 8 and 9; a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input. 

(B) Process Buss System; a maximum 
of 0.00 pounds of sulfur dioxide per ton 
of acid produced. 

(xi) The “T.R.W., Incorporated, Main 
Plant Works” or any subsequent owner 
or operator of the “T.R.W., Incorporated, 
Main Plant Works” facility located at 
2196 Clarkwood Road, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from Boiler Number 1 to 
exceed a maximum of 0.00 pounds of 
sulfur dioxide per MMBTU actual heat 
input. 

(xii) The “NASA Lewis Research 
Center” or any subsequent owner or 
operator of the “NASA Lewis Research 
Center” facility located at 21000 
Brookpark Road, Cleveland, Ohio shall 
not cause or permit the emission of 
sulfur dioxide from the following 
sources to exceed the amount indicated: 

(A) Boiler Numbers 1 and 2, a 
maximum of 0.00 of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 

(B) Boiler Numbers 4 and 5; a 
maximum of 0.00 of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 

(xiii) The “Metal Blast, Incorporated” 
or any subsequent owner or operator of 





FOL 


the “Metal Blast, Incorporated” 
located at 871 East 67th Street, 


Cupola to exceed a maximum of 0.00 
pounds of sulfur dioxide per ton of metal 


charged. 
(xiv) The “LTV Steel Company, Inc.” 
owner 


sulfur dioxide per hour (daily average). 
Gy Ballons Ai A aoataten et ties 
pounds of sulfur dioxide per hour (daily 


average}. 
(E) Boiler 1 and 2: A maximum of 1.64 


Soaking Pate 14-15: No. £ BOF, Foundry, 


and Coke Plant No. 1 Car Thaw: A 


100 cubic feet of coke oven gas at 
standard conditions) from each stack. 
(K) Coke Batteries 6 and 7 
Underfiring: A maximum of 1.98 pounds 
of sulfur dioxide per MMBTU of actual 
heat input (390 grains of hydrogen 
sulfide per 100 cubic feet of gas at 
standard conditions) from each stack. 
{L) No. 2 Coke Plant: The maximum 
hourly amount of No. 2 Coke Plant coke 
oven gas shall be limited to 1,129,300 
cubic fe feet per hour (daily average). 

(M) Claus Incinerator: A maximum of 
78 pounds of sulfur dioxide per hour. 
(N) 10” Bar Mill: 12” Bar Mill: Open 
Hearth Pricipitator Units 111, 112; 98” 
Slab Mill, Units 1-5; Sinter Plant: A 
maximum of 0.00 pounds of sulfur 
ioxide per MMBTU actual heat t. 
(O) LTV Steel Company, inc. 
collect and record the following 
information: 

(1) Amount of individual coke oven 
gas from the No. 1 Coke Plant, coke 
oven gas from the No. 2 Coke Plant, 
blast furnace gas, fuel oil, coal, and 
natural gas used for each day at each 
facility listed in paragraph (b}(23)(xiv) 
(B) through (H), and (b}(23)(xiv)(L) of 
this section. 


(2) Daily average sulfur content and 
heating value for coal and oil used 
during each calendar quarter, as 
determined in accordance with 40 CFR 
part 60, appendix A, Method 19, section 

approved by 


sulfide 


using 
paragraphs {b\(23}(xiv}(O}(7) ce 
(okaa}eatvONe) al'the facilities listed 
23)(xiv)(B) through 


in paragraphs (b)(23)(xiv 
(by{zsyexiv)¢e) of this section for each 
P) the provisions of 
paragraphs (b)(23}(xdv)(B) through 
(DESIG and {b}(23)(xiv}(L} of this 
be determined based 


on: 

(i) Stack ges as specified in 
40 CFR 6046 (See #52001 (O42), and 
(2) The information 


to paragraph (O12BNoseHO) of hs 
section. Noncompliance by one of these 
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methods cannot be refuted by a showing 
of compliance by the other method. 

(Q) Compliance with the provisions of 
all other paragraphs shall be determined 
based on stack gas sampling, as 
specified in 40 CFR 60.46 (See 
§ 52.1881(b)(2)}. 

(R) LTV Steel Company, inc. shall 
submit a written report to the United 
States Environmental Protection Agency 
within 30 days after the end of each 
calendar quarter which contains a 


per 
sulfur dioxide per hour, grains of 
hydrogen sulfide per 100 cubic feet, or 
cubic feet of coke oven gas per hour 
limits listed in paragraphs (b)(23)(xiv)(B) 
through (b)(23)(xiv) (H), (L) of this 
section. For each instance in which the 
applicable limit was exceeded, the 

shall ide: 


provide: 

(1) the date of each excursion, 

(2) the magnitude of the excursion, 

(3) a statement identifying the 
probable cause or causes of the 
excursion, and 

(4) a description of any corrective 
actions taken to prevent or mitigate the 
excursion. 


The report shall also address any 
periods of measurement (or recording) 
system and, if appropriate, 
shall state that there are no instances of 
any excursion during the reporting 
period. 

(xv) The “Chemtron Corporation, 
Chemical Products Division” or any 
subsequent owner or operator of the 
“Chemtron Corporation, Chemical 
Products Division” facility located at 
2910 Harvard Avenue, Cuyahoga 
Heights, Ohio shall not cause or permit 
the emissions of sulfur dioxide from the 
following sources to exceed the amounts 
indicated: 


(A) Boiler Number 1; a maximum of 
0.00 pounds of sulfur dioxide per 
MMBTU actual heat input. 

(B) Process Number 1; a maximum of 
0.00 pounds of sulfur dioxide per ton of 
actual process weight input. 

(xvi) The “Aluminum Company of 
America” or any subsequent owner or 
operator of the “Aluminum Company of 
America” facility located at 1600 
Harvard Avenue, Cuyahoga Heights, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from Boiler 


(xvii) The “Standard Oil Company 
(Ohio), Cleveland Asphalt 
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went owner or operator of the 
Oil Company (Ohio), 

Cleveland Asphalt Plant” facility 
located at 2635 Broadway Avenue, 
Cleveland, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from Boiler Numbers 7, 9, and 10 to 
exceed 0.00 pounds of sulfur dioxide per 
MMBTU actual heat input from each 
boiler. 

(xviii) The “Fisher Body Division, 
General Motors Corporation” or any 
subsequent owner or operator of the 
“Fisher Body Division, General Motors 
Corporation” facility located at East 
140th and Coit Roads, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from Boiler Numbers 7, 8, 
and 9 to exceed a maximum of 0.00 
pounds of sulfur dioxide per MMBTU 
actual heat input from each boiler. 

(xix) The “Polyclinic Hospital” or any 
subsequent owner or operator of the 
“Polyclinic Hospital” facility located at 
6605 Carnette Avenue, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from Boiler Numbers 1 
and 2 to exceed a maximum of 0.00 
pounds of sulfur dioxide per MMBTU 
actual heat input from each boiler. 

(xx) The “Independent Towel Supply 
Company” or any subsequent owner or 
operator of the “Independent Towel 
Supply Company” facility located at 
1802 Central Avenue, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from Boiler Numbers 1 
and 3 to exceed 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 

(xxi) The “Medical Center Company” 
or any subsequent owner or operator of 
the “Medical Center Company” facility 
located at 2250 Circle Drive, Cleveland, : 
Ohio shall not cause or permit the 
emission of sulfur dioxide from the 
following sources to exceed the amounts 
indicated: 

(A) Boiler Numbers 1 and 2 shall only 
burn natural gas, 

(B) Boiler Numbers 3, 4, 7, and 8 are 
limited to a maximum of 4.6 pounds of 
sulfur dioxide per MMBTU actual heat 
input from each boiler. 

(xxii) The “Hupp, Incorporated” or 
any subsequent owner of operator of the 
“Hupp, Incorporated” facility located at 
1135 Ivanhoe Road, Cleveland, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from Boiler Numbers 1 
through 3 to exceed a maximum of 0.00 
pounds of sulfur dioxide per MMBTU 
actual heat input from each boiler. 

(xxiii) The “Cleveland Water 
Department, Division Pumping Station” 
or any subsequent owner or operator of 
the “Cleveland Water Department, 
Division Pumping Station” facility 
located at 1245 West 45th Street, 


’ exceed 0.00 pounds 


Cleveland, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from Boiler Numbers 1 through 6 to 

of sulfur dioxide per 
MMBTU actual heat input from each 
boiler. 

(xxiv) The “Veterans Administration 
Hospital” or any subsequent owner or 
operator of the “Veterans 
Administration Hospital” facility 
located at 10000 Brecksville Road, 
Brecksville, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from Boiler Numbers 1 through 3 to 
exceed a maximum of 0.00 pounds of 
sulfur dioxide per MMBTU actual heat 
input from each boiler. 

(xxv) The “Ford Motor Company, 
Cleveiand Engine Plant Number 2” or 
any subsequent owner operator of the 
“Ford Motor Company, Cleveland 
Engine Plant Number 2” facility located 
at 18300 Five Points Road, Brookpark, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from Boilers 
Numbers 1 through 5 to exceed a 
maximum of 4.2 pounds of sulfur dioxide 
per MMBTU actual heat input from each 
boiler. 

(xxvi) The “Ford Motor Company, 
Cleveland Casting Plant” or any 
subsequent owner or operator of the 
“Ford Motor Company, Cleveland 
Casting Plant” facility located at 5600 
Engle Road, Brookpart, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from each of Numbers 1 through 


' 7 Cupola to exceed a maximum of 6.00 


pounds of sulfur dioxide per ton of 
actual process weight input. 

(xxvii) The “Chase Bag Company” or 
any subsequent owner or operator of the 
“Chase Bag Company” facility located 
at 218 Cleveland Street, Chagrin Falls, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from Boiler 
Numbers 1 and 2 to exceed a maximum 
of 4.2 pounds of sulfur dioxide per 
MMBTU actual heat input from each 
boiler. 

(xxviii) The “General Electric Power 
Plant” or any subsequent owner or 
operator of the “General Electric Power 
Plant” facility located at Nela Park, East 
Cleveland, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from Boiler Numbers 1 and 4 to exceed a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 

(xxix) The “General Electric 
Company” or any subsequent owner or 
operator of the “General Electric 
Company” or any subsequent owner or 
operator of the “General Electric 
Company” facility located at 21800 
Tungsten Road, Euclid, Ohio shall not 
cause or permit the emission of sulfur 


dioxide from the following sources to 
exceed the amounts indicated: 

(A) Boiler Number 1: a maximum of 
1.00 pounds of sulfur dioxide per 
a actual heat input from each 

er, 

(B) Boiler Number 4: a maximum of 
0.00 pounds of sulfur dioxide per 
MMBTU actual heat input from each 
boiler. 

(xxx) The “Addressograph 
Multigraph” or any eee owner or 
operator of the “Addressograph 
Multigraph” facility located at 1200 
Babbitt Road, Euclid, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from Boiler Numbers 1 through 3 
to exceed a maximum of 0.00 pounds of 
sulfur dioxide per MMBTU actual heat 
input from each boiler. 

(xxxi) The “Lincoln Electric 
Company” or any subsequent owner or 
operator of the “Lincoln Electric 
Company” facility located at 22810 St. 
Clair Avenue, Cleveland, Ohio shall not 
cause or permit the emission of sulfur 
dioxide from Boiler Numbers 2 through 4 
to exceed a maximum of 0.00 pounds of 
sulfur dioxide per MMBTU actual heat 
input from each boiler. 

(xccxii) The “Allied Chemical 
Corporation” or any subsequent owner 
or operator of the “Allied Chemical 
Corporation” facility located at 5000 
Warner Road, Garfield Heights, Ohio 
shall not cause or permit the emission or 
sulfur dioxide from the following 
sources to exceed the amounts 
indicated. 

(A) Number 5 Unit Sulfuric Acid; a 
maximum of 0.00 pounds of sulfur 
dioxide per ton of one hundred percent 
acid produced. 

(B) Number 6 Unit Sulfuric Acid; a 
maximum of 0.00 pounds of sulfur 
dioxide per - of one hundred percent 


Incorporated” or any subsequent owner 
or operator of the “Lear Siegler, 
Incorporated” facility located at 17600 
Broadway, Maple Heights, Ohio shall 
not cause or permit the emission of 
sulfur dioxide from Boiler Number 1 to 
exceed a maximum of 0.00 pounds of 
sulfur dioxide per MMBTU actual heat 
input. 

poxxiv) The “Chevrolet Motor 
Division” or any subsequent owner or 
operator of the “Chevrolet Motor 
Division” facility located at Stumph 
Road and Brookpark, Parma, Ohio shall 
not cause or permit the emission of 
sulfur dioxide from the following 


(A) Boiler Numbers 1 and 2; « 
maximum of 1.55 pounds of sulfur 
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dioxide per MMBTU actual heat input 
each boiler. 
(B) Boiler Numbers 3 and 4; a 
maximum of 1.8 pounds of sulfur dioxide 
Perera ae eneae 


(xxxv) The “Ford Motor Company, 
Cleveland Stamping Plant” or any 
subsequent owner or operator of the 
ee ee Cleveland 
Stamping Plant” facility located at 7845 
Road, Walton Hille, Ohio 


"(A) Boller Numbers 1 and 3; a 
maximum of 6.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 

(B) Boiler Numbers 2 and 4; a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each boiler. 


eens 
maximum of 1.90 pounds of sulfur 


input. 
(B) Boiler Numbers 3, 4, and & a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input. 


(:0odx) The “United States Steel 


subsequent owner or operator of the 
“United States Steel tion, 
Cuyahoga Works” located at 
4300 East 49th Street, Cuyahoga Heights, 
Ohio shali not cause or permit the 
emission of sulfur dioxide from the 
following sources to exceed the emounts 
indicated: 

(A) Boiler Numbers 1 and 2; a 
maximum of 05 pounds of sulfur dioxide 
en 

er. 

(B) Boiler Numbers 3 through 7; a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each boiter. 

(xl) The “City of Euclid incinerator” or 


shall not cause or permit the emission of 
sulfur dioxide from incinerator numbers 
1 and 2 to exceed a maximum of 0.00 
pounds of sulfur dioxide per ton of 
material burned from each incinerator. 
{xli) The “Lakewood Incinerator” or 
any subsequent owner or operator of the 
“Lakewood Incinerator” facility ted 


at 12920 Berea Road, Lakewood, Ohio 
shall not cause or permit the emission of 
sulfur dioxide from the following 
sources to exceed the amounts 
indicated: 

(A) Furnace Numbers 1 through 4; a 
meximum of 0.00 pounds of sulfur 
dioxide per ton of material burned from 
each furnace. 

(B) Brush burner; a maximum of 0.00 


(xlii) The “United States Steel 
Corporation, Lorain-Cuyahoga Works” 
or any subsequent owner or operator of 
the “United States Steel Corpora 

Works” facility 
located at 2650 Broadway Avenue, 
Cleveland, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from the following sources to exceed the 
amounts indicated: 

(A) Boiler Numbers 1 through 6; a 
maximum of 0.00 pounds of sulfur 
dioxide per MMBTU actual heat input 
from each beiler. 

(B) Blast Furnace Numbers D-6 and A; 
a maximum of 0.00 pounds of sulfur 
dioxide per ton of iron produced. 

(xliii) The “Reilly Tar and Chemical 
Corporation” or any subsequent owner 
or operator of the “Reilly Tar and 
Chemical Corporation” facility located 
at 3201 Independence Road, Cleveland, 
Ohio shall not cause or permit the 
emission of sulfur dioxide from the 
foliowing sources to exceed the amounts 
indicated: 


(A) Still Numbers 3 through 7; shall 
only burn natural gas. 


$ 52.1882 [Amended] 
3. Section 52.1882 is amended by 


fi) compliance 
for the LTV Steel Company, Inc. in 
Cuyahoga County is as follows: 

(1) 6 months from the date of 
promulgation—Achieve final 
compliance with § 52.1881{b) for all 
sources except Boilers 26-34, and Coke 
Plant No. 2 Car Thaw, 

(2) Achieve final compliance with 
$ 52.1861(b) for Boilers 26-34, and Coke 
Plant No. 2 Car Thaw according to 
§ 52.1682(a). 
[FR Doc. 90-12975 Filed 8-8-90; 8:45 am] 
BILLING CODE 6500-50-24 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 22 
[CC Docket No. 90-258; FCC 90-188] 


Limited Transfers and Assignments of 
Applications in Rural Service Areas 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


transfer, assignment or other alienation 
of any cellular application to offer 
service to Rural Service Areas (RSAs) 
prior to the grant of a construction 
authorization. anne Se the oom 
rule excludes wireline 

rule and amends § smneees to — 


The 
piecemeal decisions on a waiver request 
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basis and will the adverse 


remedy 
effects of this ad hoc decisi 


SS ee 
place. 

Dates: Comments must be filed by July 
23, 1990. Reply comments are due by 
August 7, 1990. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Linda Dubroof, Mobile Services 
Division, Common Carrier Bureau (202) 
632-6450. 


SUPPLEMENTARY INFORMATION: This is a 

summary of the Commission's Notice of 
Rulemaking, in CC Docket No. 

89-258, adopted May 4, 1990 and 


List of Subjects in 47 CFR Part 22 


Communications, Common carriers, 
Rural areas. 


Proposed Rule 
Part 22 of title 47 of the Code of 
Federal Regulations is proposed to be 


amended as follows: 


PART 22—{AMENDED] 
1. The authority citation for part 22 
continues to read as follows: 


Authority: Secs. 4, 303, 48 Stat. 1066, 1082, 
as amended; 47 U.S.C. 154, 303. 


2. Section 22.922 is revised to read as 
follows: 


§ 22.922 Transfers and assignments of 

applications, permits or licenses in Rural 

Service Areas. 

Notwithstanding any other sections of 
cellular 


defined as a sale, assignment, placement 
of equity or convertible debt or grant of 


business need of the applicant or an 


affiliated company not relating to the 


RSA application or financing thereof; 

abet or nee meee ag 
sale of an on-going business to which 
the cellular applications are merely 
adjunct or incidental; ; 

(c) The transfer is required by a court- 
ordered decree granting a divorce or 
enforcing a spousal separation 


(d) The transfer is necessitated by the 
death of the applicant; 

(e) The transfer involves the routine 
trading of shares of a publicly traded 
corporation which does not constitute a 
transfer of control of the applicant;. 

(f) The transfer is a pro forma transfer 
of control from an applicant not 
involving a change in ownership 
interests; 

(g) The transfer involves only the 
alienation of an interest by an existing 
partner in a partnership which owns an 
application to another existing partner 
in the same partnership or between 
existing shareholders in a closely-held 
corporation and does not effect a 
transfer of control of the application; 

(h) The transfer is a result of the 
alienation or exercise of stock warrants 
or stock options where the issuance of 
the warrants or options preceeded the 
filing of the RSA application. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 90-13448 Piled 6-8-90; 8:45 am] 
BILLING CODE 6712-01-m 


47 CFR Part 43 
[CC Docket No. 79-105, FCC 90-207] 


Common Carrier Services; 
the Installation and Maintenance of 
inside Wiring 


AGENCY: Federal Communications 
n. 


ACTION: Proposed rule. 


SUMMARY: This action inititates 
proceedings in response to National 
Association of Regulatory Utility 
Commissioners v. FCC, 880 F.2d 422 
(D.C. Cir. 1989). The FCC tentatively 
concludes that it should preempt State 


requires telephone companies 
providers of last resort for inside wiring 
services, and that it should monitor, but 
not at this time State actions in 
relations to the prices and terms and 
conditions of service under which 


on or before August 17, 1990. 


ADpnreEsses: Federal Communications 
Commission, 1919 M Street NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
William A. Kehoe IIl, telephone (202) 


Copies of the the subscription may be 
purchased from the Commission's copy 


Persons wishing to comment on this 
information collection should direct 
their comments to Eyvette Flynn, (202) 
395-3785, Office of Management and 
Budget, room 3235 NEOB, Washington, 
DC 20503. A copy of any comments 
should also be sent to the Federal 
Communications Commission, Office of 
Managing Director, Washington, DC 
20554. For further information contact 
Jerry Cowden, Federal Communications 
Commission, (202) 632-7513. 

OMB Number: None. 

Title: Detariffing the Installation and 
Maintenance of Inside Wiring Services; 
Reports on State Regulatory Activities 
(CC Docket No. 79-105). 

Action: Proposed New Collection. 

Respondents: Businesses or other for 


profit. 
Frequency of Response: On occasion. 
Estimated Annual Burden: 68 
responses; 136 hours total; 2 hours 
average burden per response. 
Needs and Uses: The proposed 
information collection is required for the 
FCC to monitor the activities of State 





Summary of Second Further Notice 
This is a summary of the FCC's 
Second Further Notice of Proposed 
Rulemaking, Detariffing the Installation 
and Maintenance of Inside Wiring, CC 
Docket 79-105, FCC 90-207, adopted 
May 29, 1990, and released May 31, 1990. 
The full text of the FCC’s decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch, room 230, 1919 M Street 
NW., Washington, DC. The complete 
' text of this decision will be published in 
the FCC Record and may also be 
purchased from the FCC's copy 
contractor, International Transcription 
Services, 2100 M Street NW., suite 140, 
Washington, DC 20037, (202) 857-3800. 
In National Association of Regulatory 
Utility Commissioners v. FCC, 880 F.2d 
422 (D.C. Cir. 1989) (NARUC v. FCC), the 
United States Court of Appeals for the 
District of Columbia Circuit reviewed 
three orders in which the FCC 
addressed preemption questions relating 
to the installation and maintenance of 
inside wiring. The first of these orders, 
the Second Report and Order in CC 
Docket 79-105 (51 FR 8498, March 12, 
1986), preempted the States from 


The ensuing Reconsideration Order and 
Further Reconsideration Order in the 
same Docket affirmed and reaffirmed 
that preemptive action. 

In NARUC v..FCC, the D.C. Circuit 
held that the FCC may preempt State 


achievement of a valid Federal policy. 
The Court concluded, however, that the 
FCC had failed to show that it was 


further proceedings. 

_ The Second Further Notice initiates 
the proceedings on remand. The Second 
Further Notice tentatively concludes 


requires telephone companies 
providers of lat esr for sie wing 


waiiceleiamerthitbieattientin 
the FCC’s commitment to the 
development of an increasingly 
competitive market for the installation 
and maintenance of inside wiring. It 
states that the FCC continues to adhere 


to the policy that a deregulated 
environment will promote competition 
in that market and will benefit 
consumers by reducing the total amount 
they pay to obtain communications 
services and by increasing their 
communications options. In the interest 
of comity with the States, the Second 
Further Notice states that the FCC will 
monitor any State actions in relation to 
the prices and terms and conditions of 
service under which telephone 
companies provide inside wiring 
services, rather than propose to preempt 
such action at this time. To effectuate 
the monitoring process, the Second 
Further Notice proposes to require each 
local exchange carrier having annual 
operating revenues of $100 million or 
more to file, on an on-going basis, 
information on any State regulation of 
inside wiring prices. 

The Second Further Notice also 
proposes to require telephone 
companies to classify their inside wiring 
services as nonregulated activities for 
Federal accounting purposes on a 
permanent basis. Under this proposal, 
the States would remain free to employ 
different cost allocation methods in 
intrastate ratemaking, and to mandate 
that carriers keep any side records 
required for the States’ regulatory 
purposes. 

The FCC certified in the Second 
Further Notice that the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. 
(1982), is not applicable to the changes 
being proposed in this proceeding. 
Those changes would apply to the inside 
wiring operations of local exchange 
carriers (LECs) that have dominant 
positions in their local service areas. 
These LECs are not “small entit[ies}” 
within the meaning of the Regulatory 
Flexibility Act, which incorporates the 
definition of a “small business” in 
Section 3 of the Small Business Act as a 
definition of “small entity.” 15 U.S.C. 
633. In accordance with Section 605 of 
the Regulatory Flexibility Act, 5 U.S.C. 
§ 605, a copy of the certification is being 
sent to the Chief Counsel for Advocacy 
of the Small Business Administration. 

The proposals made in the Second 
Further Notice were analyzed with 
respect to the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501-20, and were 
found to propose a new or modified 
information collection requirement on 
the public. The FCC stated that 
implementation of any new or modified 
information collection requirement 
would be subject to approval by the 
Office of Management and Budget as 
prescribed in that Act. 


Federal Register / Vol: 55, No. 112 / Monday, June 11, 1990 / Proposed Rules 


Ordering Clauses 


1. Accordingly, Jt Is Ordered, That 
pursuant to sections 1, 4{i), 4{j), 201-205, 
218-220, and 403 of the Communications 
Act of 1934, as amended, 47 U.S.C. 151, 
154({i), 154{j), 201-05, 218-20, and 403, 
and section 553 of the Administration 
Procedure Act, 5 U.S.C. 553, notice is 
hereby given of the proposed policies 
and rule discussed in this second further 
notice. We hereby give notice that in 
rons our decisions in this 

we will not necessarily be 
limited to the comments and reply 
comments that may be filed, and that we 
may utilize other information, analyses, 
and reports, provided that in each such 
case a copy of the material relied upon 
will be associated with the record of this 
proceeding. 

2. It is Further Ordered, That 
interested persons may file comments 
on the specific proposals discussed in 
this Second Further Notice of Proposed 
Rulemaking on or before July 20, 1990. 
Reply comments shall be filed on or 
before August 17, 1990. In accordance 
with the provisions of § 1.419 of the 
Commission's Rules, 47 CFR 1.419, an 
original and five (5) copies of all 
comments shall be furnished to the 
Commission. Copies of the comments 
will be available for public inspection in 
the Commission's Docket Reference 
Room, 1919 M Street NW., Washington, 
DC. 

3. Jt Is Further Ordered, That the 
Secretary shall serve copy of this 
Second Further Notice of Proposed 
Rulemaking on state regulatory 
commissions. 

List of Subjects in 47 CFR Part 43 

Reports on inside wiring services. 
Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 


Rules Section 


Part 43 of title 47 of the Code of 


Federal Regulations is proposed to be 
amended as set forth below. 


PART 43—REPORTS OF 
COMMUNICATIONS COMMON 
CARRIERS AND CERTAIN AFFILIATES 


1. The authority citation for part 43 is 
proposed to be revised to read as 
follows: 


Authority: Sec. 4, 48 Stat. 1066, as 
amended; 47 U.S.C. 154, unless otherwise 
noted. Interpret or apply secs. 211, 219, 220, 48 
Stat. 1073, 1077, as amended; 47 U.S.C. 211, 
219, 220. 


2. Section 43.41 is added as follows: 
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$43.41 Reports on inside Wiring Services. 


(30) days of its release, a copy of any 
state or local statute, rule, order, or 


DATES: Comments must be filed on or 
before July 30, 1990, and reply comments 
on or before August 14, 1990. 


filing 

FCC, interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: Howard M. 
Weiss and Mark N. Lipp, Mullin, Rhyne, 
Emmons and Topel, P.C., 1000 
Connecticut Avenue, suite 500, 

Washington, DC 20036 (counsel for 
petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 


: os ee decision is — 
or copying 
aomndl beltens tetenta totte 
Dockets Branch (room 230), 1919 M 


Street NW., DC. The 
complete text of this decision may also 


be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
Sean eae suite 140, 

Provisions of the Regulatory 
aT eee 


Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consi or court review, all ex 


parte contacts are prohibited in 
Commission such 


List of Subjects in 47 CFR Part 73 


Television broadcasting. 
Federal Communications Commission. 
Kathleen B. Levitz, 
Deputy Chief, Policy and Rules Division, 
Mass Media Bureau. 
[FR Doc. 90-13447 Filed 6-8-0; 8:45 am] 
BILLING CODE €712-01-™ 
——————————— ee 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 264 and 269 
[Docket No. 00375-0075] 


United States Standards for Grades of 
Frozen Fish Portions 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Proposed rule with request for 
comments. 


summany: NOAA is proposing to revise 
the U.S. Standards for Grades of Frozen 
Fish Portions used in NMFS's National 


Seafood Inspection Program (Program); 
comments are invited. NOAA is also 


DATES: Comments must be received on 
or before August 27, 1990. 
aDoRESSES: Comments should be sent 
to Thomas J. Moreau, Deputy Director, 
Technical Services Unit, Inspection 
Services Division, F/TS45, National 


by 
NMFS’s National Seafood 
Program. participation in the 
program is voluntary. The quality 
Standards for Grades that currently 


echnological a 
equipment used by the fish processing 
industry. 

2. Development of an international 
Alimentarius Commissi 


Codex on 
standard for Quick Frozen Fish Sticks 
and Fish Portions (Fish 


prompted industry members to seek 
revision of the standards. The proposed 
revised Standards for 


Portions were 
Technical Working 


evaluated. The major proposed changes 
to the current standards are: 





Grades in 50 CFR part 264 that cover 
frozen fish portions: Frozen Raw Fish 


subpart C), Frozen Ra 
Breaded Fish Stich (ubpart D). Frozen 


Se 
S. Minimum fish leh content The 


reported. measures 
of variability and by using the Statistical 
Manual of the AOAC, a 2 percent flesh 
tolerance has been added in the 


(§ 269.104(d)(12{iv)) because the flatfish 
species that exhibit these defects are 


Grades (§ 269.104(d)(15)) has been 
redefined into 


appendix defect 
Standards for Grades ($§ 264.221(c)(2), 
264.271(d)(4), —— 264.371(d)(5), 
and 264.421(d)(5)) is based on a 
subjective interpretation of the 
definition of a “potentially harmful” 


6. Fins or part fins. This defect does 
not appear in the current Standards for 
Grades. This defect was incorporated 
into the proposed Standards for Grades 
(§ 269.104(d)(16)) because of its natural 
resemblance to bones. It is defined and 

ints are assessed the same as for the 

ne defect in § 269.104(d)(15). 

7. Parasites. This defect does not 
appear in the current Standards for 
Grades. In response to consumer 
concerns and comments, it has been 
incorporated into these proposed 
Standards for Grades (§ 269.104(d)(13)) 
and covers metazoan parasites and 
parasitic copepods. 

8. Determination of grade. The current 
Standards for Grades (§§ 264.211(a), 
264.261(a), 264.311(a), 264.361(a), and 
264.411(a)) have a maximum score of 100 
and a minimum score of 0. The proposed 
Standards for Grades (§ 269.104(e)) are 
based on a perfect score of 0 (no 
physical defects). 

The proposed revisions should 
facilitate trade in frozen fish portions 
and allow consumers to select and 
purchase a greater variety of fish 
products on the basis of identified 
quality. 

NOAA is also considering changing 
the method of determining lot 
acceptance for the percent fish flesh 
requirement. The purpose of such a 
change would be to better assure that all 
portions of a lot contain the required 
fish flesh content. The lot acceptance for 
fish flesh percentage in the current 
grade standards is based on the average 
fish flesh percentage of the lot. 
However, this method permits wide 
variations in the fish flesh content of 
portions within a lot. Methods under 
consideration include the use of a 
limiting rule, maximum allowable 
variations, and similar techniques that 
would incorporate statistically sound 
methods into the standards. In response 
to consumer and industry concerns 

this standard, NOAA is 
requesting comments on the above- 
mentioned approaches, or other methods 
that may be considered. 

Interested persons are invited to 
submit written comments, suggestions or 
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objections to these proposed Standards 
for Grades (see ADDRESSES). The 
comments will be reviewed and changes 
will be made to the proposed standards, 
if necessary. 

Classification 


This action is categorically excluded 
from the requirement to prepare an 
environmental assessment by NOAA 
Directive 02-10. 

The Under Secretary for Oceans and 
Atmosphere has determined that this 
proposed rule is not a “major rule” 
requiring preparation of a regulatory 
impact analysis under E.O. 12291. This 
proposed rule, if adopted as proposed, 
will not have an effect on the economy 
of $100 million or more; will not cause a 
major increase in costs or prices; and 
will not have a significant adverse effect 
on competition,employment, . 
investment, productivity or innovation. 

The General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that this proposed rule, if adopted, will 
not have a significant economic impact 
on a substantial number of small 
entities. This proposed rule is expected 
to facilitate grading and trade in frozen 
fish portions, while not impoving any 
new costs on industry. As a result, a 
Regulatory Flexibility Analysis was not 
prepared. 

This rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This rule does not contain policies 
with federalism implication sufficient to 
warrant preparation of a federalism 
assessment under E.O. 12612. 


ee eee 


Food grades and standards, Frome 
foods, Seafood. 


Dated: June 1, 1990. 
James E. Douglas, Jr. 
Deputy Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR chapter II is proposed 
to be amended as follows: 


PART 264—[ Amended) 


1. The authority citation for part 264 is 
revised to read as follows: 


Authority: 7 U.S.C. 1621-1630; 
Reorganization Plan No. 4 of 1970 (84 Stat. 
2090). 


2. The part heading of part 264 is 
revised to read as follows: 
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1. Part 264 is amended by removing 
subpart C, consisting of §§ 264.201 
through 264.225; subpart D, consisting of 
$§ 264.251 264.275; subpart E, 
consisting of §§ 264.301 through 264.325; 
subpart F, consisting of §§ 264.351 
through 264.375; and subpart G, 
consisting of §§ 264.401 through 264.425 
in their entirety. 

4. A new part 269 is added to read as 
follows: 


PART 269—UNITED STATES 
STANDARDS FOR GRADES OF 
FROZEN FISH PORTIONS 


Sec. 

269.101 
269.102 
269.103 
269.104 


Scope and product description. 
Product forms and composition. 
Grades. 

Grade determination. 
269.105 Tolerances for lot certification. 
269.106 


Hygiene. 
269.107 Methods of enalysis. 
Tables to Part 269. 
Authority: 7 U.S.C. 1621-1630; 
Reorganization Plan No. 4 of 1970 (84 Stat. 
2090). 


§ 269.101 Scope and product description. 

(a) Fish portions consist of a fish core 
and may or may not include a coating. 
The fish core may be formed from either 
frozen or unfrozen fish flesh and is 
prepared to achieve the desired final 
shape. 

(b) Products covered by these 
Standards for Grades contain a single 
species of fish and, with the exception 
of Sebastes species, are prepared from 
skinless fish flesh. For Sebastes species, 
these products may be prepared from 
skin-on fillets and shall be 
conspicuously labeled as having been 
made from skin-on fillets. 

(c) Products covered by these 
Standards for Grades need not be 
described as fish portions, so long as the 
declaration is adequate, informative and 
not misleading according to the 
provisions of the Federal Food, Drug and 
Cosmetic Act, as amended. 

(d) These Standards for Grades 
include products made from natural fish 
fillets or sections (pieces) of such fillets, 
or both, that have been previousily cut 
and shaped or formed into masses of 
cohering fish flesh. The contents of a 
pomeee containing these products may 

uniform or intentionally non-uniform 
in shape or size. 

(e) These Standards for Grades do not 
apply to fish cores that have been made 
from fish blocks made by restructuring 
(reworking) pieces of fish blocks into the 
shape of a fish block. 


(f) These Standards for Grades are 
implemented in accordance with 
guidance set forth in part Il of NOAA 
Handbook 25, “Inspector's Instructions 
for Gra Frozen Fish Portions.” 
Copies of the handbook may be 
obtained from the National Seafood 
Inspection Laboratory, NMFS, NOAA, 
P.O. Drawer 1207-3209, Frederic Street, 
Pascaguola, MS 39568-1207. 


§ 269.102 Product forms and composition. 

(a) Types. (1) Fish portions weighing 
up to and including 1.5 oz. (42.52 g). 

(2) Fish portions weighing more than 
1.5 oz. (42.52 g). 

(b) Product forms—{1) Raw, uncoated. 

(2) Raw, coated, breaded. 

(3) Precooked (partially cooked), 
coated, breaded. 

(4) Precooked (partially cooked), 
coated, in-batter (batter dipped). 

(c) Composition. (1) When coating is 
present, minimum amounts of fish core 
for each form of product are: 


(2) In products with coating present, 
fish core content will be determined 
only by an officially approved method 
(see § 269.107). Three fish portions will 
be used for each determination. 


§ 269.103 Grades. 

(a) U.S. Grade A fish portions will 
possess good flavor and odor 
characteristics and comply with the 
limits for defects for U.S. Grade A 
quality in accordance with § 269.104. 

(b) U.S. Grade B fish portions will 
possess reasonably good flavor and 
odor characteristics and comply with 
the limits for defects for U.S. Grade B 
quality in accordance with § 269.104. 

(c) U.S. Grade C fish portions will 
possess reasonably good flavor and 
odor characteristics and comply with 
the limits for defects for U.S. Grade C 
quality in accordance with § 269.104. 


§ 269.104 Grade determination. 

(a) Procedures for grade 
determination. The grade shall be 
determined by evaluating a product in 
the ——— cooked ae ——— 
to applicable paragraphs o: section. 

(b) Sampling. (1) Sampling shall be 

one in accordance with the regulations 
governing processed fishery products 
contained in § 260.61, Tables Il, V, or VI, 
where applicable, of this subchapter. 


(2) For examination of physical 
defects and sensory evaluation, a 
sample unit shall be ten fish portions 
taken at random from one or more 
packages, as required. 

(3) For determination of fish core 
content, a sample unit shall be an 
additional three fish portions taken at 
random from one or more packages, as 
required. 

(c) Definitions for evaluation of flavor 
and odor. (1) Good flavor and odor are 
essential requirements for a U.S. Grade 
A product. The cooked product, 
including the coating, must have good 
overall flavor and odor characteristics. 
Specifically, the fish core must have the 
flavor and odor characteristics of the 
indicated species of fish and it must be 
free from staleness, bitterness, rancidity, 
and other off-flavors and off-odors of 
any kind. 

(2) Reasonably good flavor and odor 
are minimum requirements for a U.S. 
Grade B and a U.S. Grade C product. 
The cooked product, including the 
coating, must have reasonably good 
overall flavor and odor characteristics. 
Specifically, the fish core of the cooked 
product is lacking good flavor and odor 
characteristics of the indicated species 
but it is free from objectionable off- 
flavor and off-odors of any kind. 

(d) Definitions of defects. For 
examination of physical defects, each 
sample unit is examined according to 
the definition given below and in Table 
1 or Table 2 of this part. Examination is 
performed in the frozen state for defects 
numbered 1 to 8. Examination is 
performed in the cooked state for 
defects numbered 9 to 11 for coated 
products only and in the cooked state 
for defects numbered 12 to 17 for all 
products. 

(1) Condition of the package (coated 
products only). This defect refers to an 
overall assessment for the presence of 
one or more of the following defects: 
Loose batter or breading material inside 
a package; an accumulation of frost on 
the inner walls of a package or on the 
product; or perceptible amounts of oil 
that have stained the inside of, or have 
soaked through, a package. Each of 
these kinds of defects is counted as one 
instance. If a sample unit contains more 
than one package, divide the total 
number of instances found by the 
number of packages before using Table 
1 of this part. 

(i) Slight. One instance refers to: 

(A) More than 0.75 but less than 1.5 
grams per pound (more than 1.67 grams 
but less than 3.33 grams a of 
declared net contents is batter or 
breading; or 





(B) More than 6.75 but less than 1.5 
Coulee iaerentnaenet 
grams per 
ee 


(A) One and one-half grams per pound 
(3.33 grams per kilogram) or more of 
declared net contents is loose batter or 


breading; or 

(B) One and one-half grams per pound 
(0.45 kg) or more of declared net 
contents is accumulated frost; or 


packaging 

(3) Broken. A fish portion that has 
been separated into two or more pieces. 
Each fish portion that is broken is an 
instance. 

(4) Damaged (other than broken) 
refers to each fish portion that has been 
physically or mechanically injured, 
mashed, misshaped or mutilated to the 
extent that its appearance is materially 
affected. Where damage has occurred, 
the fish core may be cut or exposed or 
the coating may have an abnormal 
depression because the fish core was 
cut or damaged before the coating was 
applied. Areas of damage are measured 
by placing a plastic grid marked off in 
¥%-in. (0.64-cm) squares (0.625 in.*) (0.40 
cm?) over each defect area. Each full or 
fractional square is an instance. An area 
of damage less than 0.625 in.* (0.40 cm®) 
is not an instance. 

(i) Slight. One to five instances. 

(ii) Moderate. More than five 
instances. 

(5) Uniformity of weight refers to the 
degree of uniformity of the weights of 
the fish portions in a sample unit. (This 
definition is not applicable to package 
contents that have intentionally non- 
uniform declared weights.) The weight 
ratio is the weight of the two heaviest 
fish portions divided by the weight of 
the two lightest fish portions. 

(i) Slight. Weight ratio is 1.20 or more, 
but not more than 1.30. 

(ii) Moderate. Weight ratio is greater 
than 1.30, but not more than 1.40. 

(iii) Excessive. Weight ratio is greater 
than 1.40. 


(i) Moderate. One-quarter inch (0.64 


cm) up te and including % inc. (1.27 cm). 
(ii) Excessive. More than ¥ in. {1.27 


cm). 

(7) Voids (uncoated products only) 
refer to holes, spaces, or depressions in 
the fish flesh. Instances of voids refer to 
each occurrence measured by placing a 
plastic grid marked off in %-in. (0.64-cm) 
squares and at least ¥% in. (0.32 cm) in 
depth over the affected area. Each 
square is counted as one, whether it is 
full or fractional. No deductions are 
made for voids of less than % x % in. 
(0.64 x 0.64 cm). 

(i) Slight. One to five instances on 
each portion affected. 

(ii) Moderate. More than five 
instances on each portion affected. 

(8) Dehydration (uncoated products 
only) refers to the presence of 
dehydrated (water-removed) tissue in 
the portions. Slight dehydration is 
surface dehydration that is not color 
masking. Deep dehydration is color 
masking and cannot be removed by 
scraping with a blunt instrument. 

(i) Moderate. Easily scraped off from 
each portion affected. 

(ii) Excessive. Deep dehydration not 
easily scraped off and affecting more 
than 10 percent of surface area of each 
portion affected. 

(9) Distortion (coated products only) 
includes bending or bowing, twisting, 
and shrinkage, in on to the longest 
axis of fish portio 

(i) Slight. Bonding, shrinking or 
twisting at least % in. (0.64 cm) up to 
and including % in. (1.27 cm). 

(ii) Moderate. Bending, shrinking or 
twisting greater than ¥% in. (1.27 cm). 

(10) Coating defects (coated products 
only) include the presence of irregular 
areas in the coating or non-uniform 
color of fish portions. Since coating 
defects are not uniformly distributed 
among the contents, their presence 
indicates a lack of good workmanship. 
They should not be confused with a 
deliberate attempt to create a rough 
appearance on the surface of fish 
portions when this appearance appears 
uniformly in the contents of a package. 
Instances of these defects are measured 
by a plastic grid marked off in %-in. 
(0.64-cm) squares {%e in.*) (0.41 cm*). 
Each full or fractional square is an 
instance. The color (appearance) of 
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individual units can vary from off-white 
to a rich, deep brown color, but it should 
be uniform in a given sample unit. Each 


fish portion affected is an instance 
whether the surface is completely or 
partially disclored. 


(i) For fish portions weighing 1.5 oz. 
(42.52 g) or less, breaded or in batter 


(A) Slight One to three instances. 

(B) Moderate. More than three 
instances. 

(ii) For fish portions weighing more 
than 1.5 oz. (42.52 g), breaded or in- 
batter (batter-dipped): 

(A) Slight. One to six instances. 

(B) Moderate. More than six 
instances. 

(11) Texture of the coating (coated 
products only) refers to the absence of 
the normal textural properties of the 
cooked coating. Coating texture defects 
include dryness, sogginess, mushiness, 
doughiness, toughness, pastiness, 
oiliness or mealiness. 

(i) Moderate. The texture of the 
coating is distinctly abnormal but not 
completely objectionable. 

(ii) Excessive. The texture of the 
coating is distinctly and completely 
objectionable. 

(12) Blemishes. This defect includes 
the blemishes listed in paragraphs 
(d)(12){i) through (vii) of this section and 
other objectionable blemishes in or on 
the fish core. Areas of blemishes are 
measured by placing a plastic grid 
marked off in %-in. (0.64-cm) squares 
(%e in.*) (0.41 cm*) over each defect 
area. Each full or fractional square is an 
instance. 

(i) Blood spots. Each lump or clotted 
mass is an area of blemish. 

(ii) Bruises. Include dietinct, unnatural 
(dark), reddish, grayish, or brownish off- 
colored areas of blemish due to diffused 
blood. 

(iii) Discoloration. Color refers to 
reasonably uniform color characteristics 
of the species used. Deviations from 
normal color include areas of blemish 
due to melanin deposits, yellowing, 
rusting or other kinds of discoloration of 
the fish flesh. 

{iv) Viscera, roe and Jace. Viscera and 
roe include any portion of the internal 
organs. Laces (frills) are pieces of tissue 
that were originally adhering to the edge 
of flatfish {Order Pleuronectiformes) 
fillets. 

(v) Skin. Each piece of skin is an area 
of blemish if skin-on fillets were not 
used. 

(vi) Scales. Each loose scale is an area 
of blemish. 

(A) Slight. One to six instances in 
each fish core affected. 
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(B) Moderate. More than six instances 
in each fish core affected. 

(13) Parasites or parasitic infestations 
include metazoan parasites and other 
parasites that are not protozoan 
parasites. Each instance is each such 
parasite or fragment of such a parasite 
that is detected. 

(14) Foreign matter. Any harmless 
extraneous material, including 
packaging material, not derived from 
fish or the coating. 

(15) Bones (including pin bone and fin 
bone in or on the fish core). 

(i) Each bone defect is a bone or part 
of a bone whose maximum profile is %s 
in. (0.48 cm) or more in length, or at least 
¥g2 in. (0.08 cm) in shaft diameter or 
width or, for bone chips, a longest 
dimension of at least %¢ in. (0.48 cm). 

(ii) An excessive degree of bone 
defect is each bone whose maximum 
profile cannot be fitted into a rectangle, 
drawn on a flat solid surface, which has 
a length of 1%¢ in. (3.02 cm) and a wide 
of % in. (0.95 cm). 

(16) Fins or part fins. This defect 
refers to two or more bones connected 
by membrane, including internal or 
external bones, or both, in a cluster. The 
bones in fins or part fins are assessed 
under the bone defect description in 
paragraph (d)(15) of this section. 

(17) Texture of the fish core refers to 
the absence of the normal textural 
properties of the cooked seafood flesh, 
such as tenderness, firmness, and 
moistness, without excess water. 
Texture defects include abnormal or 
objectional dryness, mushiness, 
toughness or rubberiness. 

(i) Moderate. The texture is distinctly 
abnormal but not completely 
objectionable. 

(ii) Excessive. The texture is distinctly 
and completely objectionable. 

(e) Listing defect points. Each sample 
unit is examined for physical defects, 
using the list of definitions given in this 
section. The point deductions for defects 
are listed for each sample unit, and the 
point values totaled. The total of the 
defect points determines the sample unit 
grade. The scoring system is based on a 
perfect score of zero. 

(f} Grade assignment. Each sample 
unit will be assigned the grade in 
accordance with the limits for defects 
summarized as follows: 


If a sample unit has been assigned a 
grade for flavor and odor different than 
the grade indicated by the number of 
defect pees. the sample unit grade will 
be the lower grade. 


§ 269.105 Tolerances for lot certification. 

(a) The grade assigned to a lot is the 
grade indicated by the majority of the 
sample unit grades, provided that the 
number of sample units in the next 
lower grade does not exceed the 
acceptance number as given in the 
sampling plans contained in § 260.61 of 
this subchapter; all of the sample units 
shall meet the provisions of that section. 
In § 260.21 of this subchapter, the four 
score points are additive, not 
subtractive. 

(b) The grade assigned to a lot is one 
grade below the majority of all the 
sample unit grades if either: 

(1) The number of sample units in the 
next lower grade exceeds the 
acceptance number as given in the 
sampling plans contained in § 260.61 of 
this subchapter; or 

(2) The grade of any one of the sample 
units is more than one grade below the 
majority of all the sample unit grades. 


§ 269.106 Hygiene. 

Products will be processed in official 
establishments as defined in § 260.6 of 
this subchapter and maintained in 
accordance with § § 269.101 through 
269.107 of this subchapter and the Good 
Manufacturing Practice regulations 
contained in 21 CFR part 110. 


§ 269.107 Methods of analysis. 

(a) Fish core content refers to the 
percent, by weight, of the average fish 
flesh content of three frozen portions 
(sample unit for fish flesh 
determination) as determined by the 
following method: Calculate the weight 
of three frozen portions by dividing the 
declared net weight on the label by the 
number of portions indicated on the 
label to obtain the weight of an 
individual portion and multiply by three. 
If the number of portions contained in 
the package is not declared on the label, 
the actual weight of three frozen 
portions shall be used. Using tongs, 
place each portion individually in the 
water bath maintained at 63° to 120° F 
(17.2° to 48.9° C) and allow to remain 
until the breading becomes soft and can 
easily be removed from the still frozen 


fish flesh (between 10 to 110 seconds for 
portions held in storage at 0° F (—17.8° 
C)). At the end of the immersion, remove 
the fish portion from the water and blot 
the portion lightly with double thickness 
paper toweling. This step should be 
completed in no more than 7 seconds. 
Scrape and remove the brea 
material and batter from the fish flesh 
with the spatula removing the softened 
breading material and batter from the 
narrow sides and ends of the portion on 
the initial movements, followed by 
removing the material from the wider 
flat surfaces. Residual batter and 
breading may remain on some portions 
prepared using batters that are difficult 
to remove after one dipping. When this 
occurs, redip the partially “debreaded” 
portion in 63° to 86° F (17.2° to 30.0° C) 
(room temperature) water for 
approximately 2 seconds. Remove the 
fish portion from the water and blot the 
portion lightly with double thickness 
paper toweling and remove the softened 
residual batter and breading material. 
Weigh all the “debreaded” fish portions. 
Calculate the percent fish flesh in the 
sample unit by the following formula: 
Weight of 
debread- 


(b) Cooked state refers to the state of 
the product after cooking in accordance 
with the instructions accompanying the 
product. However, if specific 
instructions are lacking, the product 
shall be cooked as follows: 

(1) Raw, uncoated products.—{i) 
Boiling bag method. Insert the frozen 
portions individually into boilable film- 
type pouches; fold the open end of the 
pouches over a suspension bar and 
clamp in place to provide a loose seal 
after evacuating the air by immersing 
the pouch into boiling water. Cook the 
contents for 20 minutes (until the 
internal temperature of the portions 
reaches 160° F (71.1° C)); or 

(ii) Steam method. Wrap portions 
individually or in a single layer in 
aluminum foil, and place the packaged 
portions on a wire rack suspended over 
boiling water in a covered container. 
Steam the packaged portions for 20 
minutes (until the internal temperature 
of the portions reaches 160° F (71.1° C)); 
or 

(iii) Bake method. Wrap portions 
individually or in a single layer in 
aluminum foil, and place the packaged 
portions on a flat cookie sheet or 
shallow flat-bottom pan of sufficient 
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(178.7° C te 190.6" C). After cooking, 
allow the fish portions to-drain 15 
seconds and place them on e paper 
napkin or towel to absorb excess oil. 

(3) Precooked, breaded and 
precooked, in-batter product is 
transferred, while still frozen, onto a flat 
pan or sheet of sufficient size to 
accommodate ten portions spaced at 
least % in. apart. Place the pan and 
frozen contents in a properly ventilated 
oven preheated to 400° F (204.4° C) until 
thoroughly cooked (about 15 to 18 
minutes, or to an internal temperature of 
160° F (71.1° C)). 

(c) Net weight. (1) The net weight of 

azed, raw, uncoated portions shall be 
determined by the following method: 
Remove package from low temperature 
storage, open immediately, and place 
contents under gentle spray of cold 
water. Agitate carefully so product is 


Tables to Part 268 


hydrogenated 
cooking oil heated to 350° F to 375° F 


not broken. Spray until all ice glaze that 
can be seen or felt is removed. Transfer 
product to circular No. 8 sieve, 20 cm (8 
in.) diameter for less than or equal to 0.9 
kg (2 Ib.) and 30 cm (12 in.) for greater 
than 0.9 kg (2 Ib.). Without shifting 
product, incline sieve at angle of 17~20° 
to facilitate drainage and drain exactly 2 _ 
minutes (stop watch). Imm: 

transfer product to tared pan (B) and 
weigh (A). Weight of product=A—B. 

(2) The net weight of unglazed 
portions shall be determined by the 
following method: Remove package from 
low temperature storage. Remove ice 
and frost from outside of package, and 
weigh immediately (W). Open package 
and remove contents, including any 
product particles and ice crystals. Air 
dry empty package at room temperature 
and weigh (E). Weight of 
contents = W —E. 


TaBLE 1.—DEFECT TABLE FOR UNCOATED PORTIONS. SIZE OF SAMPLE UNIT IS GIVEN IN § 269.104(b). 


% in. to % in (0.64 cm to 1.27 cm) 
amet 86, GABF CIID ccceccnscsteccecqescnttncnninsenence 


7. Voids. Each portion affected. 
Stight 


8. Dehydration. Each portion affected. 
IIR nccencecseneesennsccnenereenmeecernessennsecoen= 


13. Parasites. Metazoan or other non-protozoan parasites 
14. Foreign maiter. Harmiess material 
15. Bones, inciuding pin bone and fin bone. 
a 
Each excessive degree of bone defect... 
16. Fins and part fins. Two or more bones connected by membrane in a cluster. Count 
es bones (226 above.) 
17. Texture of the fish core. Overall assessment. 
Moderate degres 
Excessive degree 


eeteseessessseesecenecererees en. 


scraped. ies ean inanencananeaprinipenneni 
Difficult to scrape and affecting more than 10 percent of 


Sn- 


—_ 


e 
8 
2 
5 
2 
3 
2 


a 


os 
ov N= 
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TABLE 2.—DEFECT TABLE FOR COATED PORTIONS. SIZE OF SAMPLE UNIT IS GIVEN IN § 269.104(b).—Continued 


Type of detect ee ee a 


Raw ee Sore @ 


- 
n@ 


regular areas: For each portion weighing 1.5 oz 42.52 g) or less: 
SII siecsscstasocenrencnisencnsniisnsicterascetensttonncenneshamaniatonsssensseees 


tie Reece hi Laie ee netnhiiietieatieeillann 
irregular areas: For each.portion weighing more than 1.5 oz. (42.52 g). 
tii casnsishssciaisiscch-nstsaasacstestentassctntestiicctaiscnenibGictsentiahicon 


Ns 


Se ane 


Each instance 
Each instance 
Each instance 


Harmless 

15. Bones, including pin bone and fin bone. 
I sect cececcissnscenicnsipetinseiinsihctnnsttqnithsiannsnoenctennsersesssnmmnentseseemeerentestes 
Each excessive degree of bone defect... Each 
16. Fins or part fins. Two of more bones connected by membrane in a cluster. Count 

as bones (see above.) 

17. Texture of fish core. Overall assessment. 

Moderate Masiotdhaen 


* Excessive degree 


[FR Doc. 90-13269 Filed 6-68-90; 8:45 am] 
BILLING CODE 2510-22-™ 


BEST COPY AVAILABLE 





AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice of meeting. 


SUMMARY: We are giving notice of a 
meeting of the General Conference 
Committee of the National Poultry 
Improvement Plan. 


PLACE, DATES, AND TIMES OF MEETING: 
The meeting will be held at the Alexis 
Park Resort Hotel, Las Vegas, Nevada, 
June 25-27, 1990, from 9 a.m. to 5 p.m., 

and June 28, 1990, from 9 a.m. to 2 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Irvin L. Peterson, Senior 
Coordinator, National Poultry 
Improvement Plan, VS, APHIS, USDA, 
room 771, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, (301) 436- 
7768. 


SUPPLEMENTARY INFORMATION: The 
General Conference Committee of the 
National Poultry Improvement Plan 
(Committee) makes recommendations to 
the Department concerning the poultry 
industry and the poultry improvement 
— contained in 9 CFR parts 145 
and 147, 


Topics of discussion will include 
whether to recommend to the 
Department that the following changes 
be made in the regulations in 9 CFR 
parts 145 and 147: 

1. A change to require isolation and 
testing of additions of new stock from 
nonparticipating sources. 

2. Several alternative changes to the 
“U.S. Sanitation Monitored” program to 
adapt to change in status of disease and 
other conditions in the chicken industry. 

3. A change which would provide for a 
new name and program “U.S. Enteritidis 


Clean” for egg-type chicken breedi 
flocks. on 


4. Changes in testing requirements of 
game bird breeding flocks to meet the 
needs of this segment of the poultry 
industry. 

5. Several similar changes to 
recognize States that are making 
progress in controlling mycoplasma 
diseases. 

6. Changes in 9 CFR part 147 to 
provide guidelines and procedures to 
perform the diagnostic culturing and 
serologic tests. 

The meeting will be open to the 
public. The session held on June 26, 27, 
and 28, 1990, will include the delegates 
to the Biennial National Plan 
Conference, representing State officials 
and poultry industry personnel from the 
47 cooperating States. Persons 
interested in expressing their views 
concerning the above topics or other 
aspects of the National Poultry 
Improvement Plan should send their 
written comments to Dr. Irvin L. 
Peterson at the address listed under 
“FOR FURTHER INFORMATION 
CONTACT.” The Committee will also 
accept written comments at the time of 
the meeting. Please refer to Docket 
Number 90-086 when submitting your 
comments. 

Written comments received by Dr. 
Peterson may be inspected in room 771 
of the Federal Building between 8 a.m. 
and 4:30 p.m., Monday through Friday, 
except holidays. 

This notice is given in compliance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463). 


Done in Washington, DC, this 6 day of June 
1990. 


Robert Melland, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

[FR Doc. 90-13454 Filed 6-6-90; 3:10 pm] 


AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Notice. 


SUMMARY: This Notice announces the 


Department's intention to authorize 
selected State agencies and school food 


Federal Register 
Vol. 55, No. 112 


Monday, June 11, 1990 


authorities to conduct pilot programs 
which test alternatives to daily free, 
reduced price, and paid meal counts and 
annual applications to determine 
eligibility for free and reduced price 
meals under the National School Lunch 
Program. The results of these pilot 
programs will be used in considering 
policy revisions to create a better 
balance between the paperwork 
requirements and program 
accountability in participating schools. 
Approved pilot programs will operate 
under the authority of section 18(d)(1) of 
the National School Lunch Act. 


DATES: This action is effective June 11, 
1990. Written requests to conduct pilot 
programs shall be submitted or 

postmarked on or before July 26, 1990. 


ADDRESSES: Written requests to conduct 
pilot programs shall be submitted to Mr. 
Robert Eadie, Chief, Policy and Program 
Development Branch, Child Nutrition 
Division, Food and Nutrition Service, 
USDA, 3101 Park Center Drive, Room 
515, Alexandria, Virginia 22302. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Eadie at the above address 
or by phone at (703) 756-3620. 


SUPPLEMENTARY INFORMATION: 


Classification 


This Notice has been reviewed by the 
Assistant Secretary for Food and 
Consumer Services under Executive 
Order 12291 and has been classified not 
major. This Notice will not have an 
annual effect on the economy of $100 
million or more, nor will it result in 
major increases in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions. This 
action will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The National School Lunch Program is 
listed in the Catalog of Federal Domestic 
Assistance under No. 10.555 and is 
subject to the provisions of Executive 
Order 12372, which requires 
intergovernmental consultation with __ 
State and local officials. (See 7 CFR part 
3015, subpart V, and final rule related 
notice published at 48 FR 29112, June 24, 
1983.) 

This notice imposes no new reporting 
or recordkeeping provisions that are 
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subject to the Office of Management and 
Budget (OMB) review in accordance 
with the Paperwork Reduction Act of 
1980 (44 U.S.C. 3501-3520), Interested 
parties are advised, however, that 
approved pilot programs _ be subject 
to additional reporting and 

recordkeeping requirements as a part of 
the evaluation process. 

This action is not a rule as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601-612) and thus is exempt from the 
provisions of that Act. 


Background 

National School Lunch Program 
regulations (7 CFR part 210) and related 
regulations, Determining Eligibility for 
Free and Reduced Price Meals and Free 
Milk (7 CFR part 245}, impose 
recordkeeping requirements aimed at 
maintaining program mr a Some 
concern has been en ae sed regarding 
the paperwork burden imposed on 
— by two of those requirements. 

The requirements are: (1) Counting, on a 
daily basis, the number of free, reduced 
price and paid reimbursable lunches 
served; and (2) taking annual 
applications to determine eligibility for 
free and reduced price lunches. 

Under § 210.7{c} of the program 
regulations, school food authorities are, 
with certain exceptions discussed 
below, required to base their claim for 
Federal reimbursement on daily lunch 
counts at the point of service. Such 
claims must identify the number of free, 
reduced price, and paid reimbursable 
lunches This requirement is 
designed to ensure that claims for 
Federal reimbursement are limited to 
the number of free, reduced price, and 
paid lunches served to children 
eligible for such benefits, for each day of 


operation. 

Under § 245.5({a){1), school food 
authorities are also required, on or 
about the beginning of each school year, 
to notify the parents of all children 
enrolled in school of the availability of 
free and reduced price lunch benefits 
and how they may apply for such 
benefits for their children. Section 
245.6(a) identifies the information which 
must be submitted by the household 
each year to apply for free and reduced 
price benefits. Section 245.6(b) requires 
that when a completed application 
furnished by the household falls within 
the annually issued Income Eligibility 
Guidelines, the school food authority 
must notify the household and provide 
the children from that household the 
benefits to which they are entitled for 
that school year. 

Both the daily lunch count and the 
annual requirements are 
designed to ensure that Federal funds 


are used for the delivery of lunches 
meeting the meal pattern requirements 
to children eligible for free, reduced 
price, and paid lunches. Congress, the 
Department, and State and local school 
food authorities, over the years, have 
constantly been seeking ways to 
decrease paperwork burdens while 
retaining an appropriate degree of 


program accountability. 

Section 9 of Public Law 95-166, 
enacted on November 10, 1977, first 
recognized the need for a balance 
between accountability and paperwork 
by amending section 11(a)(1} of the 
National School Lunch Act (NSLA) to 
authorize the special assistance 
certification and reimbursement 
alternatives. These alternatives are 
commonly referred to as Provision 1 and 
Provision 2 and allow schools to reduce 
the annual certification and publie 
notification requirements. Provision 2 
also allows participating schools to base 
claims for reimbursement on claiming 
oem te cehane than a meal 
counts by e catego 

More recently, culo nt 205 3 of Public 
Law 101-147, enacted on November 10, 
1989, amended section 18 of the NSLA to 
require the Secretary. to conduct three 
pilot programs seeking to simplify and 
further reduce the paperwork burden 
incurred by the requirements for daily 
lunch counts and annual applications. 
The Secretary was also provided with 
the discretionary authority to conduct 
other pilot programs relating to counting 
and claiming. 

The first program, authorized 
under section 18{d)(1) of the NSLA, 
requires the Secretary to solicit 
proposals for State agencies and school 
food authorities to conduct pilot 
programs which test alternatives to 
daily meal counts and annual 
applications. This notice solicits 
proposals as directed under section 
18(d)(1). The notice of Intent portion of 
this Notice provides detailed 
information which will assist in the 
development and submission of 

sals under section 18(d){1). 

e second and third pilot programs, 
authorized under phs (d)(2) and 
(aNt3} of section 18 of the NSLA, require 

the Secretary to carry out pilot programs 
under which a limited number of schools 
participating under Provision 1 and 
Provision 2 of the special assistance 
certification and reimbursement 
alternatives have the option of 
d the number of 
price and paid meals served daily by 
multiplying the daily total meal counts 

determined on the basis 


in this pilot program will also certify 


children for free and reduced price 
meals for three rather than two years. 

Since the already has a 
list of the schools participating under 
both Provisions 1 and Provision 2, 
school food authorities with 
participating schools will receive a 
targeted mailing which provides 
information regarding their potential 
participation in the pilot programs 
authorized under section 18 (d)(2) and 
(d)(3) of the NSLA. 

In addition to the three required pilot 

programs, section 18(d)(4) of the NSLA 

authorizes the Secretary to conduct any 


programs 
authorized under section seh) 
The Department may exercise this 

authority for tonite alternative pilot 
projects at some later date. 


Notice of Intent 


The Department is issuing this notice 
to solicit proposals from State agencies 
and school food authorities wishing to 
conduct pilot under the 
authority of section 18(d){1) of the 
NSLA. The Department intends to issue 
final regulations reflecting the 
requirements of the pilot programs 
authorized under section 18(d){?)-(3) 
following the issuance of this notice. 
Specifically, section 18{d)(1) states: 

(A) The Secretary shall carry out a pilot 
program for purposes of identifying 
alternatives to— 

(i) Daily counting by category of meals 
—r by school lunch progrems under this 
Act; 

(ii) Annual applications for eligibility to 
receive free meals or reduced price meals. 

(B) For the purposes of carrying out the 
pilot program under this paragraph, the 
Secretary may waive requirements of this Act 
calathantrenentingefanaie poovtll.tiy 
school lunch programs and applications for 
eligibility. 

(C) For the purposes of carrying out the 
pilot program under this paragraph, the 
Secretary shall solicit proposais from State 
educational agencies and local educational! 
agencies for the alternatives described in 
subparagraph (A). 

In recognition of the diversity of 
program operations, the Department 
would like to encourage as much 
flexibility as possible in the 
development of pilot programs under 
this authority. As a result, interested 
parties are not being provided with 
detailed specifications or a set format 
for application, since a structured 
application may, in and of itself, 
discourage creative proposals. There 
are, however, several and 

which must be 


application 
addressed relating to any pilot program. 
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Basic Operational Information 


In developing proposals for pilot 
—a 


t: 

(1) Approved pilot programs must 
comply with all program regulations (7 
CFR parts 210, 220 and 245), except for 
those requirements relating to the 
counting of meals and the annual 
spplications for eligibility waived by the 
Department after review of the 


application. 

(2) Approved pilot programs will be 
operational for three years. The 
Department will evaluate the 
effectiveness of the pilot programs in 


(3) The Department will consider 
allowing approved pilot program 
spe a Aenean tpn 
to the extent that the 
sactmaneaediantine ment 


Interested parties are advised that the 
Department does not have the authority 
to offer any funding support for any pilot 
program in excess of the reimbursement 


eventually provide i 
relief to participating State agencies, 
school food authorities, and schools in 
the future. 


Who is the Responsible Party? 
In accordance with the ions of 
section 18(d){1) of the NSLA, State 


program in accordance with paragraph 
nd aay a ewe , 


co-signed by the State agency. The 
Department will not enter into an 
agreement with an individual school. 

State agencies and school food 
authorities should take note that the 
Department is requiring the State agency 
to co-sign any Letter of Agreement 
entered into by the Department and a 
school food authority. The Letter of 
Agreement will be considered as an 
addendum to the State agency-school 
authority agreement. When conducting 
any monitoring activities in a 
school food authority participating in a 
pilot program, the State agency will be 
required to evaluate the school food 
authority's compliance with p 
regulations, as amended by the signed 
Letter of agreement. 


How to Apply? 


Any State agency or school food 
authority interested in participating in a 
pilot program under section 18(d)(1) of 
the NSLA, must submit a letter 
describing its interst in participating in 
the pilot program to Mr. Robert Eadie, 
Chief, Policy and Program Development 
Branch, CND-FNS-USDA, 3101 Park 
Center Drive, Alexandria, Virginia 
22302. The letter shall be submitted or 
postmarked no later than July 26, 1990). 

Interested parties must include in 
their letter, at a minimum, the 
information outlined below. Interested 
parties are asked to separately identify 
each of the following areas to facilitate 
review of the proposed pilot program: 

(1) A complete description of the 
proposed pilot program, including: 

(a) The alternative certification and/ 
or meal counting procedures 
and how there procedures differ from 
current operations; and 

(b) For each school involved, (i) the 
name and address, 

(ii) The number of meals served by 
category and days of operation for 
October, 1989, and (iii) the number of 
children approved for free and reduced 
price meals and total student enrollment 
as of the last day of October, 1989. 

(2) A description of how the proposed 
pilot program is intended to meet the 
objectives of reducing paperwork while 
maintaining program accountability. 

(3) A contact person, including title, 
address, and phone number. 


Selection of Sites 


All proposals submitted under section 
18{d)(1) of the NSLA that conform to the 
requirements of this Notice will be 
reviewed and evaluated by Federal 
officials for technical acceptability. 
Applications will be rated based on the 
following criteria: 


(1) Acceptability of procedures to 
reduce paperwork, including any cost 
savings anticipated. (25 points) 

(2) Acceptability of procedures to 
ensure accountability, including the 
maintenance of a recordkeeping and 
accounting system. (25 points) 

(3) Acceptability of procedures to 
ensure compliance with program 
regulations and pilot program 
procedures. (20 points) 

(4) Likelihood of findings which have 
wide applicability in the program. (30 
points) 


Implementation of the Pilot Programs 


State agencies and school food 

authorities approved to conduct pilot 

authorized under section 
18({d)(1) of the NSLA will receive 
notification of approval by August 10, 
1990. Approved State agencies and 
school food authorities will be required 
to sign a Letter of Intent, developed by 
the Department, to participate in the 
pilot program prior to the beginning of 
school for School Year 1990-91. Upon 
receipt of the signed Letter of Intent, the 
Department will make plans to study the 
conduct of site operations for School 
Year 1990-91. 

Approved State agencies and school 
food authorities will be required to sign 
a Letter of Agreement, developed by the 
Department, prior to the beginning of 
school for School Year 1991-92. As 
discussed above, State agencies are 
required to co-sign any Letter of 
Agreement entered into by the 
Department and their school food 
authorities. Approved State agencies 
and school food authorities with a 
signed Letter of Agreement on file will 
begin pilot operations with the start of 
school for School Year 1991-92 and 
conclude operations with the close of 
School Year 1993-94. 

The Department believes that this 
two-step approach will provide the 
Department with baseline data needed 
to evaluate the effectiveness of the pilot 
programs. Further, this approach is 
expected to provide selected sites with 
the time needed to develop forms, train 
staff, and further refine pilot program 
cperations prior to the conduct of the 
pilot program. 

Authority: Sec. 18 of the National School 
Lunch Act, as amended (42 U.S.C. 1769). 

Dated: June 5, 1990. 

George A. Braiey, 

Acting Administrator. 

[FR Doc. 90-13357 Filed 6-86-90; 6:45 am] 
BILLING CODE 3410-30-48 
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AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of initiation of 
antidumping administrative reviews. 


summary: The Department of 
Commerce has received requests to 
conduct administrative reviews of 
antidumping duty orders concerning 
Antifriction Bearings (Other Than 
Tapered Roller Bearings) and Parts 
Thereof From the Federal Republic of 
Germany, France, Italy, Japan, Romania, 
Singapore, Sweden, Thailand and the 
United Kingdom. In accordance with the 
Commerce Regulations, we are initiating 
those administrative reviews for the 
period November 9, 1988 through April 
30, 1990. 


EFFECTIVE DATE: June 11, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Richard W. Moreland, Director, Office 
of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone (202) 377-2104. 


SUPPLEMENTARY INFORMATION: 
Background 


The Department of Commerce (“the 
Department”) has received timely 
requests, in accordance with 
$§ 353.22(a)(1), (2), and (3) of the 
Department's regulations, for 
administrative reviews of antidumping 
duty orders covering antifriction 
bearings (other than tapered roller 
bearings) and parts thereof. The orders 
cover three classes or kinds of 
merchandise: ball bearings (ball), 
cylindrical roller bearings (cylindrical) 
and spherical plain bearings (spherical). 


Initiation of Reviews 


In accordance with § 353.22(c) of the 
Department's regulations, we are 
initiating administrative reviews of the 
following antidumping duty orders. We 
intend to issue the final results of these 
reviews no later than May 31, 1991. 


ge 2 ee ee ee Cane PERE RE RR E E 
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tions. 

These initiations and this notice are in 
accordance with section 751{a) of the 
Tariff Act of 1930 (19 U.S.C. 1675{a)) and 
19 CFR 353.22{c) (1989). 

June 1, 1990. 
David P. Mueller, 
Compliance. 


[FR Doc. 90-13371 Filed 6-8-90; 8:45 am] 
BILLING CODE 3610-DS-M 


Export Trade Certificate of Review 


ACTION: Notice of issuance of an 
amended export trade certificate of 


review, Application No. 87-5A004. 


the Export Trade Certificate of Review 
granted to the National Machine Tool 
Builders’ Association on May 19, 1987. 
Notice of issuance of the Certificate was 
published in the Federal Register on 
May 22, 1987 (52 FR 28371). 

FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202-377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4011-21) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. The 
regulations Title Hl are 
found at 15 CPR part $25 (50 FR 1804, 
January 11, 1985). 


the Secretary of Commerce to 
pu a summary of a Certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11{a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Amended Certificate 


Export Trade Certificate of Review 
No. 87-00004 was issued to the National 
Machine Tool Builders’ Association 
(“NMTBA”) on May 19, 1987. Notice of 
issuance of the Certificate was 
published in the Federal Register on 
May 22, 1987 (52 FR 19371). 

listing of “Members” named in 
NMTBA's Export Trade Certificate of 
Review, as previously amended, has 
been amended as follows: 

1. Each of the following companies 
has been added as a “Member” of the 
Certificate: CIMA U.S.A., Richmond, 
VA; Digital Electronic Automation, Inc., 
Livonia, MI; ETTCO Tool & Machine 
Co., Inc., York, PA; Lenawee Industrial 
Machine, Inc., Adrian, MI; Light 
Machines Corp., Manchester, NH; 
Okuma Machinery, Inc., Charlotte, NC; 
Oliver Machinery Co., Grand Rapids, 
MI; Timmco International, Inc., Largo, 
FL; Wilton Machinery, Palatine, IL; and 
ee Drill Head Co., West Allis, 


2. Each of the following companies 
has been deleted as a “Member” of the 
Certificate: Automated Process Inc.; 
Haumiller Engineering Company; 
Productivity Systems, Inc.; and 
Schreiber Manufac Co., Inc. 

3. The names of the following 
“Members” have been changed {new 
names in parentheses): A.P.E.C. {Guill 
Tool & Engineering Co. Inc.); CAM-APT 
Technologies (CAM-APT Inc.); GTE 
Valentine Corporation (GTE Valenite 
Corporation); C.O. Hoffacker 
Company—Division of the Hoff Co. 
(C.O. Hoffacker Company); Hoglund Tri- 
Ordinate Corporation (Hoglund 
Corporation}; Laserdyne Division 
(Lumonics Corporation); Pacific Press 
and Shear Corp. (Pacific Press & Shear 
Inc.); and Preco Industries (Preco 
Industries Inc.) 

Pursuant to section 304(a}(2) of the 
ETC Act, 15 U.S.C. section 4014{a)(2}, 
and 15 CFR 325.7, the amended 
Certificate is effective from March 22, 
1990, the date on which the application 

deemed 


copy 
will be kept in the International Trade 
Administration's Freedom of 


Information Records inspection Facility, 
room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 


June 1, 1990. 


Douglas J. Aller, 
Director, Office of Export Trading, Company 
Affairs. 


[FR Doc. 90-1365 filed 6-86-90; 6:45 am] 
BILLING CODE 3610-OR-« 


National Oceanic and Atmospheric 
Administration 


Western Pacific Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Western Pacific Fishery 
Management Council will hold its 47th 
Scientific and Statistical Committee 
(SSC) meeting on June 14-15, 1990, at 9 
a.m., at the National Marine Fisheries 
Service, Honolulu Laboratory 
Conference /Seminar Rooms, 2570 Dole 
Street, Honolulu, HI. 

The SSC will review and make 
recommendations as appropriate on the 
following: (1) The draft of the 3rd 
Annual Pelagics report; (2) NMFS’ 
response to the Council's request for 
exemption from defining overfishing of 
pelagic species; (3) the draft Bottomfish 
Annual report; (4) the draft Bottomfish 
Overfishing Amendment; (5) the draft 
Precious Corals Amendment #2 
(including overfishing); (6) the 
Crustaceans overfishing statement of 
consistency; (7) the Report on the 
potential for developing a limited access 
program in the crustacean fisheries; (8) 
long range planning; duties of the SSC 
and other administrative business; and 
(9) reauthorization of the Magnuson 
Fishery Conservation and Management 
Act. 


For further information contact Kitty 
M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, suite 1405, 
Honolulu, HI 96813; telephone: (808) 523~ 
1368. 

Dated: June 5, 1990. 

David 8. Crestin, 

Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 90-13396 Filed 6~8-90; 6:45 am] 
BILLING CODE 3510-22-41 


Endangered Marine Mammais 


AGENCY: National Marine Fisheries 
Service, NOAA, DOC. 
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ACTION: Request for modification to 
permit No. 571. 


SUMMARY: Notice is hereby given that 


Ms. Jan Straley, P.O. Box 273, Sitka, 
Alaska 99835, has requested a 
modification to Permit No. 571 issued on 
November 14, 1986 (51 FR 42127) and 
modified on February 19, 1988 (53 FR 
5030) under the authority of the Marine 
Mammal Protection Act and the 
Endangered Species Act. 

This proposed modification would 
include feeding strategies of humpback 
whales (Megaptera novaeangliae) in 
southestern Alaska, using a remotely 
operated vehicle, to assess differences 
in feeding behavior due to changes in 
prey density or prey type. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this modification request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, 1335 East 
West Highway, room 7330, Silver Spring, 
Maryland 20910, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this proposed permit 
modification would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. All 
statements and opinions contained in 
this modification request are summaries 
of those of the applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above modification request are 
available for review by interested 
persons in the following offices: 

Office of Protected Resources, National 
Marine Fisheries Service, 1335 East 
West Highway, room 7330, Silver 
Spring, Maryland 20910 and 

Director, Alaska Region, National 
Marine Fisheries Service, NOAA, 709 
West 9th Street, Federal Building, 
Juneau, Alaska 99802. 

Dated: June 4, 1990. 

Nancy Foster, 

Director, Office of Protected Resources, 

National Marine Fisheries Service. 

[FR Doc. 90-13356 Filed 6-8-90; 8:45 am] 

BILLING CODE 3510-22-m 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 
Administration 


DEPARTMENT OF THE INTERIOR 
Fish and Wiidlife Service 
issuance of Marine Mammal Permit 


AGENCY: National Marine Fisheries 
Service (NOAA Fisheries), NOAA, 
Commerce and Fish and Wildlife 
Service, Interior. 


ACTION: Marine mammals; issuance of 
Permit No. 673. 


SUMMARY: On Friday, January 27, 1989, 
notice was published in the Federal 
Register (54 FR 4058) that an application 
(P405A) has been filed by the Burke 
Memorial Washington State Museum to 
take an unspecified number of dead 
marine mammals and/or parts thereof. 

Notice is hereby given that on May 29, 
1990, as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
part 216), the Endangered Species Act of 
1973 (16 U.S.C. 1532-1544), and the 
National Marine Fisheries Service 
Regulations Governing Endangered Fish 
and Wildlife permits (50 CFR parts 217- 
222), issued a permit for the above 
activities subject to the conditions set 
forth therein. 

The permit is available for review by 
interested persons in the following 
offices: 

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1335 East-West 
Highway, room 7330, Silver Spring, 
Maryland 20910; 

Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731-7415; 

Director, Northwest Region, National 
Marine Fisheries Service, 7600 Sand 
Point Way, NE, BIN C15700, Seattle, 
Washington 98115-0070; 

Director, Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802; 

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, Florida 33702; 

Director, Northeast Region, National 
Marine Fisheries Service, One 
Blackburn Drive, Gloucester, 
Massachusetts 01930; and Department of 
the Interior, U.S. Fish and Wildlife 


Services, Office of Management 
Authority, P.O. Box 3507, Arlington, 
Virginia 22203-3507. 

Dated: February 12, 1990. 
Nancy Foster, 
Director, Office of Protected 2esources and 
Habitat Programs. 

Dated: May 24, 1990. 
Richard K. Robinson, 
Chief, Permit Branch, Office of Management 
Authority, U.S. Fish and Wildlife Service. 
[FR Doc. 90-13355 Filed 6-8-90; 8:45 am] 
BILLING CODE 3510-22-™ 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing, 
adjusting and amending limits. 


EFFECTIVE DATE: June 11, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 
Authority. Executive Order 11651 of 
March 3, 1972, as amended; section 204 
of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854). 

The Governments of the United States 
and Indonesia agreed to amend the 
current limits for Category 315 and the 
wool subgroup and to establish a level 
for Ca 326 (sublevel of Categories 
317/617/326). 

Also the limits for Categories 336/636 
and 341 are being increased for swing 
and carryforward. The limit for 
Category 635 is being reduced to 
account for - swing applied to 
Category 34 
A ac of the textile and 
apparel categories in terms of HTS 
numbers is available in the correlation: 
Textile and Apparel Categories with the 





Harmonized Tariff Schedule of the 
United States (see Federal Register 
notice 54 FR 50797, published on 
December 11, 1989). Also see 54 FR 
27664, published on June 30, 1989. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions.; 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


COMMITTEE FOR THE 

IMPLEMENTATION OF TEXTILE 

AGREEMENTS 

Commissioner of Customs, 

Department of the Treasury, Washington, 
DC. 


Dear Commissioner: This directive amends, 
but does not cancel, the directive of June 23, 
1989, issued to 'you by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool, man-made fiber, silk 
blend and other vegetable fiber textiles and 
textile products, produced or manufactured in 
Indonesia and exported during the period July 
1, 1989 through June 30, 2990. 

Effective on June 11, 1990, you are directed 
to establish, adjust and amend the limits for 
the following categories, as provided under 
the terms of the current bilateral agreement 
between the Gpramments of Ge United 


linia nia bemnaienentnammen des 
any imports exported after June 30, 1989. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foregin affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553({a}{1). 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 90-13364 Filed 6-8-90; 8:45 am] 
BILLING CODE 3510-DR-@ 


The Chicago Board of Trade’s and the 
Association's 


aGency: Commodity Futures Trading 
Commission. 


ACTION: Notice of proposed contract 
market and registered futures 
association rule changes. 


sSumMMARY: The Chicago Board of Trade 
(“CBOT”) and the National Futures 
Association (“NFA”) have submitted to 
the Commodity Futures Trading 
Commission (“Commission”) various 
rule proposals which would revise their 
respective financial and reporting 
requirements for member futures 
commission merchants (“FCMs”). The 
respective proposals each would 
increase the member FCM minimum 
adjusted net capital requirement from 
$50,000 to $250,000; clarify the financial 
reporting requirements of member 
FCMs, including increasing the “early 
warning” level at which member FCMs 
must report to either the CBOT or NFA 
from $75,000 to ‘$375,000 of adjusted net 
capital; and, revise certain financial 
requirements which base their 
calculations on the minimum adjusted 
net capital requirement, including 
raising the level at which withdrawals 
from an FCM's equity capital would be 
prohibited. 

The Commission has determined that 
the CBOT’s and the NFA's respective 
proposals are each of major economic 
significance and that, accordingly, 
publication of both proposals is in the 
public interest, will assist the 
Commission in considering the views of 


interested persons and is consistent 


with the purposes of the Commodity 
Exchange Act (“Act”). 

DATES: Comments must be submitted by 
July 11, 1990. 


ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Telephone: (202) 254-6314. 


FOR FURTHER INFORMATION CONTACT: 
David P. Van Wagner, Special Counsel, 
Division of Trading and Markets, 


ae ga DC 20581. Telephone: (202) 
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SUPPLEMENTARY INFORMATION: 
L Intreduction 


By letters dated January 25, 1990 and 
March 12, 1990, the NFA, pursuant to 
section 17(j) of the Act, submitted to the 
Commission proposed amendments to 
NFA Financial Requirements sections 1 
and 6; Schedule B, section B2-a(ii)(A); 
and, Schedule C, sections C1-b(vi)(C), 
= C1-b({viii)(A), C2-b, C2-e and 


Similarly, by letter dated April 18, 
1990, the CBOT, pursuant to section 
5a(12) of the Act and Commission 
Regulation 1.41(c), submitted to the 
Commission a proposed new CBOT 
Capital Rule 202.and proposed 
amendments to CBOT Capital Rules 201, 
230, 250B (6) through (8),.251B, 251E and 
251F.! 

The CBOT's and NFA’s respective 
proposals would increase their member 
FCM minimum adjusted net capital 
requirements from $50,000 to $250,000 
(CBOT Capital Rule 201 and NFA 
Financial Requirements section 1); 
clarify the financial reporting 
requirements of member FCMs 
increasing the early warning level at 
which member FCMs must report to 
either CBOT or NFA from $75,000 to 
$375,000 of adjusted net capital (CBOT 
Capital Rule 202 and NFA Financial 
Requirements section 6); revise certain 
financial requirements which base their 
calculations on the minimum adjusted 
net capital requirement, including 
raising the level at which withdrawals 
from an FCM's equity capital would be 
prohibited (CBOT Capital Rules 230, 
250B (6) through 250B(8), 251B, 251E and 
251F and NFA Financial Requirements 
Schedule B, sections B-2a{ii){A) and 
Schedule C, sections C1-b{vi}(C), C1- 
bfvii), C1-b{viii)(A), C2-b, C2-e and 
C2-f). 


IL. Description of CBOT’s and NFA's 
Proposals 


A. Minimun Adjusted Net Capital— 
CBOT Capital Rule 201 and NFA 
Financial Requirements Section 1 
CBOT's proposed amendment to its 
Capital Rule 201 and NFA’s proposed 
amendment to its Financial 
Requirements section 1 would raise the 
minimum adjusted net capital 
requirements * for their respective 


* By letter dated April 30, 1990, the Division of 


and that, accordingly, the Division would treat the 
submission as if it has been submitted for 
Commission approve! pursuarit to Commission 
Regulation 1.41{b). 
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as well. CBOT’s.and NFA's current 
adjusted net capital requirements both 


NEAijis proposing its increase because 
it believes that:changes in the futures 
industry over the past decade require 
corresponding changes ‘to the minimum 
dollar amount of the adjusted net capital 
requirement. Therefore, ‘it:contends ‘that 
a change in ‘the minimum net capital 
requirement is necessary in-order'to 
provide the same degree of customer 
protection that ‘was provided by ‘the 
$50,000 adjusted net capital requirement 
when it was originally ‘adopted in 1978. 
NFA believes that its minimum net 
capital requirements must be raised to 
at least:$250,000 in order to regain that 
degree of protection.* 


generally track Commission Regulation 1.17(c)}, each 


in support of its proposed:revision.to the 
required:level of minimum adjusted net 
capital for FCMs. First, NFA notes that 
over the last decade volume on domestic 
futures markets has increased from 58.5 
million futures contracts in1978 * to 
245-9 million futures coritracts and 49-1 
million options contracts in’1988 7 — 
approximately a ‘400% increase. Second, 
while volume has grown by 400%, the 
number of registered FCMs ‘has grown 
by-only 11% from 325 FCMs in August 
1979;* to 361 FCMs in’ March 1990:* 
Therefore, NFA coritends thatthe 
volume of business done by. ee 


the average amount of funds:in 
segregation at each. FCM rose from.$8.7 
million in 2980 to.$28.5 million in 1985— 
more than .a'three-fold increase.*° Third, 
NFA points out.that along with this 
substantial growth in the futures 
industry, there has been.a decline in the 
value of the dollar of some 46% since 
1978 as measured by the Consumer Price 
Index (“CPT").*? Thus, NFA argues that 
even if the futures industry had 
remained static since 1978, the.minimum 
capital requirement would have to'be 
raised ‘to $98,000 just ‘to-compensate for 
the change in the value of the dollar. 
NFA believes that its proposed 
revision ‘to:capital requirements would 
adjust for the growth in the industry, the 
increase in segregated funds per'FCM, 
andthe decreasing value of the ¢ dollar ** 


® Volume of Futures Trading,-Putures industry 
Association, reprinted in Commodity Account 
Protection, a Study by the-Division of Trading and 
Markets, Chart II (1985). 

Ee ee 


'®Bection 17(b)(4) of the Act authorizes, ant! in 
of its members. Section 


adjusted net capital requirement 

be raised ‘to atleast $250,000 in-order‘to 
provide the same degree of protection 
that was provided ‘by ‘the $50,000 
requirement in 1978. 

NFA further supports its proposed 
increase to $250,000 by citing instances 
of customer losses due to FCM 
insolvencies since NFA began operation. 
NFA states that thinly capitalized FCMs 
have historically posed the a 
to the sdfety of customer funds. NFA 
represents that im three of the four 
insolvencies which invdived the actual 


customer debits in:a limited: ction of 
accounts.1* ‘In all four cases, the firms 
maintained capital ator only slightly 
above the current early warning level of 
$75,000. In ‘three cases the actuai-or 
projected losses were’ between $100,000 
and $300,000.’ NFA points out that its 
proposed minimum adiusted net capital 
level of $250,000 would have covered all 
of the losses in two of these-cases and 
mostiof the losses in the third.** 


member FCMs—X-Cel Commodities 
Corporation. (“X-Cel”) and Interbrokers 
USA, Inc. (“Interbrokers 
became insolvent under similar 
circumstances. ‘Both X-Cel and 
Interbrokers became undercapitdlized 
and as a result of 
defaults by .a small number of customers 
who suffered large market losses. 
Neither ‘firm had a sufficient level of 
capital to cover the defaults, ultimately 
leading to insolvency at both firms. NFA 
believes that its proposed increase in 
the minimum adjusted net capital 
requirement to $250,000 is necessary to 
protect against such FCM insolvencies. 
On August 31, 1989, fhe NFA’s FCM 
Committee.issued a.notice to its FCM 
and introducing broker (“IB”) members 


protect customer funds; and Commission Regulation 


responsibility. of FCM failures.involved 
some sort 6f malfeasance by insiders of non- 
exchange members FCMs. Customer Account 
Protection Stutly, supra at 15-37. 


*° Prior to NFA's assumption of regulatory 
the majority of 


Suda canes tngeapacdaaeenaapanenas 


Stee 
See ee 
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net capital and seven of which had less 
ee 


te practice; '* one comment was 
submitted by NFA's IB Advisory 
Committee and one comment was 
submitted by an independent IB.*® 
NFA represented that most of the 
comment letters supported an increase 
in the minimum net capital requirements 
although some commented that $250,000 
was too high. 
B. Reporting Requirements and Early 
Warning Levels—CBOT Capital Rule 
202 and NFA Financial Requirements 
Section 6 
CBOT is proposing a new Capital Rule 
202 and NFA is proposing an 
amendment to section 6 of its Financial 
Requirements to clarify the financial 
reporting requirements for their 
respective members FCMs. 
CBOT's proposed new Capital Rule 
202 would establish an early warning 
level at which member FCMs would be 
required to apprise the CBOT's Business 
Conduct Committee within five business 
days of reaching a predetermined low 
ems CBOT's 
adjusted net capital early warning level 
sadiiaiianaieunateeae or 
6% of the funds required to be 
segregated under section 4d of the Act 
or set aside under part 30 of the 


18 These FCM's were: (1) BNY Futures, Inc., (2) 
eS ee 


Corpcration. 

** Mr. john L. Manley of Touche Ross & Co. 

* Ms. Debbie Pines, Esq. 

*® Mr. Edward R. Schroeder, Esq. of Lord Day & 
Lord, Barrett Smith and Mr. Theodore George 


. Eeg. 
*® CTA Services Lid. 


Commission's regulations (with certain 
other minor adjustments). The CBOT’s 
proposed early warning level would be 
approximately 150% of the minimum 
adjusted net capital level which would 
be established by proposed CBOT 
Capital Rule 201. 

Under NFA's proposed amendment to 
section 6 of its Financial Requirements, 
member FCMs would be required to give 
telegraphic notice to their DSRO within 
24 hours of when they knew or should 
have known that their adjusted net 
capital was less than the amount 
required under revised section 1 of 
NFA's Financial Requirement. The 
proposed amendment to section 6 also 
would require an FCM to give notice to. 
its DSRO whenever it was required to 
give notice to the Commission under 
Commission Regulation 1.12.2° 

NFA also proposes to revise the early 
warning level of section 6 at which 
member FCMs are required to apprise 
their DSROs of their lowered level of 
adjusted net capital. Currently, section 6 
incorporates the requirement of 
Regulation 1.12(b).2 Under NFA’s 
proposal, the early warning level would 
be changed to $375,000 (150% of the 
proposed minimum adjusted net capital 
requirement) rather than $75,000 (150% 
of the NFA's current minimum adjusted 
net capital requirement). 

NFA has stated that these changes are 
intended to increase the likelihood that 
NFA or the relevant DSRO would 
receive timely notice of events which 
could increase the risk of insolvency or 
provide a possible threat to the safety of 
customer funds. NFA argues that timely 
notice of such events would enhance the 
ability of the relevant DSRO to 
intervene to protect customer funds 
before they were lost. 


2° Under Commission Regulation 1.12(a), and 
FCM knows or should have known that its adjusted 
net capital is less than the amount required by 
Commission Regulation 1.17 or by the capital rule of 
any self-regulatory organization to which such FCM 
is subject must give 
and the Commission (and the SEC if the FCM is also 
@ securities broker or dealer) within 24 hours. 

%! Commission Regulation 1.12(b) requires that an 
FCM file with the Commission a written notice, 
within 5 business days, whenever the FCM knows 
or should have known that its adjusted net capital ie 
at any time less than $75,000 or 6% of the funds 
required to be segregated under section 4d of the 


amount of customer funds ir such option customer's 
account; or, (for securities brokers or dealers) the 
amount of capital specified in Rule 17a-11(b) of the 
Regulations of the SEC (17 CFR 240.17a-11(b)). 


C. Unsecured Loans and Subordination 
Agreements—CBOT Capital Rules 230, 
250B(6) through (8), 251B, 251E and 251F 
and NFA Financial Requirements 
Schedules B and C 


Various provisions in CBOT’s Capital 
Rules and NFA’s Financial 
Requirements Schedules B and C 
establish requirements for member 
FCMs which are based respectively on 
the CBOT’s or NFA's current minimum 
adjusted net capital requirements. Both 
the CBOT and NFA have proposed 
similar amendments to these various 
provisions which would increase these 
financial requirements in direct 
proportion to the CBOT’s and NFA’s 
proposed increases to their respective 
minimum adjusted net capital 
requirements. pro 
amendments would be made to CBOT 
and NFA requirements regarding 
withdrawals from equity capital (CBOT 
Capital Rule 230 and NFA Financial 
Requirements section B2-a{ii)(A)) and 
subordination agreements (CBOT 
Capital Rules 250B (6) through (8), 251B, 
251E, and 251F and NFA Financial 
Requirements section C1-b{vi)(C), C1- 
b{viii)(A), C2—-b, C2-e and C2-f} made by 
members FCMs. CBOT and NFA each 
have proposed these amendments in 
order to reflect their proposed increases 
to their respective minimum adjusted 
net capital requirements. 


Ill. Request for Comments. 


The Commission requests comments 
on any aspect of CBOT’s or NFA’s 
proposed rule amendments that 
members of the public believe may raise 
issues under the Commodity Exchange 
Act or the Commission's regulations. 
The Commission particularly invites 
public comment as to the following 
questions: 

1. Would approval of CBOT’s and/or 
NFA’s proposed minimum adjusted net 
capital requirements be consistent with 
section 15 of the Act which requires the 
Commission, in approving contract 
market and registered futures 
association rules, to take into 
consideration the public interest to be 
protected by the antitrust laws and 
endeavor to take the least 
anticompetitive means of achieving the 
objectives of the Act? 

2. Are there any alternatives to 
CBOT's and/or NFA’s proposals which 
would better address the problem of 
customer losses due to FCM insolvency? 

3. NFA's Financial Requirements 
section 1 establishes a minimum 
adjusted net capital t for all 
mem FCMs, of whether 
the NFA member is an exchange 
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and 145.9..Copies also may be dbtained 
through the Office of the Secretariat at 
—e ee 
(202) 254-631 

Ae baetnieteidaaiewetiies 
written. data, views or arguments on 
CBOT's:and/or NFA proposed rule 


comments to Jean A. Webb, Secretary, 
—— ‘DC 20581, by the.specified 
te. 


Issued in Washington, DC on June 5, 1990. 
jean A. Webb, 
Secretary of the Commission. 


The Department of Defense has 
submitted to OMB for clearance the 


Paperwork Reduction Act (44 U:S:C. 
chapter 35). 

Title, Applicable Form, and Applicable 
OMB Gontrol Number: 


Notice to Mariners Information and 
or Sheet; HTC Form 6260-3; 


Type O Type of Request: Renewal. 

Average Burden Hours/Minutes per 
Response: 15 minutes. 

Frequency-of Response:'One reaponse 
per respondent. 

Number of Respondents: 1,000. 

Annual Burden Hours: 250. 

Annual Responses: 1,000. 

Needs and Uses: This voluntary form 


Operation): 
Information Processing Operation-part 


households; State | or local governmen 
‘business or other for-profit; Federal 
agencies or employees; Non-profit 
institutions. 


Frequency: On occasion. 
Respondent's Obligation: Voluntary. 
OMB Desk ‘Officer: Dr.'J. Timothy 


collection 
Dr. someone Sprehe at Office of 
Management and Budget, Desk Officer, 
eee am or Aap 
POO Clenunee Ofiantee Toul 


DIOR, 1215 Jefferson Davis Highway, 
Suite 1204, Arlington, Virginia 22202- 
4302. 

Dated: May 31, 1990. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-13378 Filed 6-8-0; 8:45 ani] 
BILLING CODE 9810-01-m 


Public information Collection 
Requirement Submitted to OMB for 
Review 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance ‘the 
following proposal for collection .of 
information under the provisions of the 
Paperwork Reduction Act (44 US.C. 
chapter 35). 


Title, Applicable Form, and Applicable 
OMB Control.Number: 


Oceanic Sounding Report, HTC Form 
8053-1, OMB no. 0704-0208. 

Type of Request: Renewal. 

Average Burden Hours/Minutes per 
Response: 5 hours. 

Frequency of Response: One or more 
responses per respondent. 

Number of Respondents: 80. 

Annual Burden Hours: 400. 

Annual Responses: 80. 

Needs and Uses: This voluntary form 
provides instructions and outlines 
information needed for ship.data 
collection operations of bathymetric 
data to be used in the construction of 
nautical charts. The users of this form 
are the users of the affected charts. 


Dated: May 31, 1990. 
LM. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
["R Doc. 90-13379 Filed 6-8-00; 8:45.ami} 


Title, applicable form, and applicable 
OMB control number: 
Port Information Report, HTC-Form 

8330-1, OMB number 0704-0210. 

Type of request: Revision. 

Average ‘burden hours/minutes per 
response: 30 Minutes. 

Frequency of response: One response 


per respondent. 
Number of respondents: 104. 
Anni 


safety submitted by military vessels and 
Information is submitted 





business or other for-profit; Federal 
agencies or employees; Non-profit 
institutions. 
Frequency: On occasion. 
Respondent's obligation: Voluntary. 
OMB desk officer: Dr. J. Timothy 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. J. Timothy Sprehe at Office of 
Management and Budget, Desk Officer, 
room 3235, New Executive Office 
Building, Washington, DC 20503. 

DOD clearance officer: Ms. Pear! 
Rascoe-Harrison. 

Written request for copies of the 
information collection proposal should 
be sent to Ms. Rascoe-Harrison, WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
suite 1204, Arlington, Virginia 22202- 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13387 Filed 6-8-90; 8:45 am] 
B'LLING CODE 3610-01-M 


Office of the Secretary 


Renewal of the Defense Information 
School Board of Visitors 


Summary: Under the provisions of 
Public Law 92-463, “Federal Advisory 
Committee Act,” notice is hereby given 
that the Defense Information School 
Board of Visitors has been determined 
to be necessary and in the public 
interest, and is being renewed. 

The Defense Information School 
Board of Visitors provides advice to the 
Assistant Secretary of Defense (Public 
Affairs) and the Secretary of Defense 
regarding promoting excellence in public 
affairs training. The Board is an external 
source of journalistic expertise which 
ects as an important bridge between the 
Defense Information School and the 
media professional communities, and 
ensures continued reflection on the 
objectives, operations, and policies of 
the school. 

Special efforts are made to ensure 
that the Board has a well-balanced 
membership comprised of members 
drawn from the journalistic and media 
communications fields, from diverse 
sectors such as, academic institutions, 
public media research firms, network 
news companies, and national 
newspapers. 


May 30, 1990. 


Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13386 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Intelligence Agency Advisory 
Board, Meeting 


AGENCY: Defense Intelligence Agency 
Advisory Board, DOD. 


ACTION: Notice of closed meetings. 


SUMMARY: Pursuant to the provisions of 


subsection (d) of section 10 of Public 
Law 92-463, as amended by section 5 of 
Public Law 94-409, notice is hereby 


-given that closed meetings of a panel of 


the DIA Advisory Board have been 
scheduled as follows: 


DATES: Thursday, June 21; 1990 (8:30 
a.m. to 5 p.m.}; Wednesday, July 25, 1990 
(8:30 a.m. to 5 p.m.}; Wednesday, August 
22, 1990 (8:30 a.m. to 5 p.m.). 


ADDRESSES: The DIAC, Bolling AFB, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel John E. Hatlelid, 
USAF, Chief, DIA Advisory Board 
Office, Washington, DC 20340-1328 
(202/373-4930). 

SUPPLEMENTARY INFORMATION: The 
entire meetings are devoted to the 
discussion of classified information as 
defined in section 552b(c)(1), title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on 
Counternarcotics. : 

May 30, 1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13385 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-M 


Advisory Group on Electron Devices; 
Meeting 


SUMMARY: Working Group B 
(Microelectronics) of the DoD Advisory 
Group on Electron Devices (AGED) 
announces a closed session meeting. 


DATES: The meeting will be held at 0900, 
Thursday, 21 June 1990. 


ADDRESSES: The meeting will be held at 
Palisades Institute for Research 
Services, Inc., 2011 Crystal Drive, suite 
307, Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
Warner Kramer, AGED Secretariat, 2011 
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Crystal Drive, Arlington, Virginia 22202. 
SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Acquisition, the Director, Defense 
Advanced Research Projects Agency 
and the Military Departments with 
technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group B meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. The Microelectronics area 
includes such programs as integrated 
circuits, charge coupled devices and 
memories. The review will include 
classified program details throughout. 

In accordance with section 10(d) of 
Public Law No. 92-463, as amended, (5 
U.S.C. App. II 10(d) (1982)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 


May 30, 1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


[FR Doc. 90-13381 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-™ 


Defense Science Board Task Force on 
Advanced Naval Warfare Concepts; 
Meeting 


ACTION: Notice of advisory committee 
meeting. 


SUMMARY: The Defense Science Board 
Task Force on Advanced Naval Warfare 
Concepts will meet in closed session on 
June 19, 1990, at the Center for Naval 
Analyses, Alexandria, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting, the Task Force 
will examine advanced naval warfare 
concepts and assess relevant 
technology, equipment, and 
modernization plans. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. 1, (1982)), it has been 
determined that this DSB Task Force 
meeting concerns matters listed in 5 
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U.S.C. ss2b(c)(1) (1982), and that 
ting will be closed 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13383 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 


ACTION: Notice of advisory committee 
meetings. 


SUMMARY: The Defense Science Board 


Task Force on Technology and 
Technology Transfer Policy will meet in 
closed session on July 6-7, 1990 at the 
Analytical Sciences Corp., 1101 Wilson 
Bivd., Arlington, VA. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At this meeting the Task Force 
will receive classified briefings on DoD 
technology programs and activities and 
discuss intelligence estimates on various 
defense related technologies. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II, (1982)), it has been 
determined that this DSB Task Force 
meeting, concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly this meeting will be closed 
to the public. 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13382 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-M" 


Defense Science Board Task Force on 
Chemical Weapons Policy; Meeting 


ACTION: Notice of advisory commitee 
meeting. 


SUMMARY: The Defense Science Board 
Task Force on Chemical Weapons 
Policy will meet in closed session on 11 
a 1990, at the Pentagon, Washington, 


The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 


Defense. At this meeting, the Task Force 
will receive intelligence briefings and 
examine chemical weapons verification 
technologies. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II, (1982)), it has been 
determined that this DSB Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b{c)(1)(1982), and that 
accordingly this meeting will be closed 
to the public. 

May 30, 1980. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-13384 Filed 6-8-90; 8:45 am] 
BILLING CODE 3810-01-44 


Department of the Air Force 
- USAF Scientific Advisory Board; 
Meeting 


June 1, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Science and 
Technology (S&T) Broad Program 
Appraisal (BPA) will meet on 28 Jun 90 
from 8 a.m. to 5 p.m. at the Pentagon, 
Washington, DC 20330-5430. 

The purpose of this meeting is to 
review the technology area plans for the 
programs in the Air Force S&T base. 
This meeting will involve discussions of 
classified defense matters listed in 
section 552b({c) of title 5, United State 


‘ Code, specifically subparagraph (1) 


thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at (202) 
697-8404. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-13401 Filed 6-8-90; 8:45 am] 
BILLING CODE 3910-01-M 


Department of the Army 


Open Meeting 


In accordance with section 10({a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 28-29 June 1990. 


Operations and Support (O&S) Cost will 
meet to assimilate the panel findings 
and begin constructing the final report. 


This meeting will be open to the public. 
Any interested person may attend, 
appear before, or file statements with 
the committee at the time and in the 
manner permitted by the committee. The 
ASB Administrative Officer, Sally 
Warner, may be contacted for further 
information at (202) 695-0781/0782. 
Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-13389 Filed 6-8-90; 8:45 am] 
BILLING CODE 3710-08-44 


Department of the Navy 


Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2), notice is hereby given 
that the Naval Research Advisory 
Committee Panel on Suppression of 
Enemy Fighter Defenses Over Land in 
the Year 2000 and Beyond will meet on 
June 25-27, 1990, at the Center for Naval 
Analyses, 4401 Ford Avenue, 
Alexandria, Virginia. The meeting will 
commence at 8 a.m. and terminate at 5 
p-m. on June 25; and commence at 8 a.m. 
and terminate at 4 p.m. on June 26 and 
27, 1990. All sessions of the meeting will 
be closed to the public. 

The purpose of the meeting is to 
provide briefings for the panel members 
related to the ability of U.S. naval forces 
to suppress enemy fighter defenses over 
land in support of strike operations, or 
ground operations in the year 2000 and 
beyond. The agenda will include 
briefings and discussions of technology 
updates, industry perspectives, tactics 
and deficiencies. These briefings and 
discussions will contain classified 
information that is specifically 
authorized under criteria established by 
Executive Order to be kept secret in the 
interest of national defense and is in 
fact properly classified pursuant to such 
Executive Order. The classified and 
non-classified matters to be discussed 
are so inextricably intertwined as to 
preclude opening any portion of the 
meeting. , the Secretary of 
the Navy has determined in writing that 
the public interest requires that all 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters listed in section 552b(c)(1) 
of title 5, United States Code. 


For further information nenne 
this meeting contact: Commander Jo 
Hrenko, U.S. Navy, Office of Naval 
Research, 800 North Quincy Street, 
Arlington, VA 22217-5000, Telephone 
Number: (202) 696-4488. 
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Facilities Safety Board has made 
recommendations to the Secretary of 
Energy pursuant to section 312(5) of the 
Atomic Energy Act of 1954, as amended 


NW.., Suite 675, Washington, DC 20004. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth M. Pusateri, at the address 
above or telephone 202/376-5083, (FTS) 
376-5083. 

Dated: June 5, 1990. 
Kenneth M. Pusateri, 
General Manager. 
[Recommendation 90-6] 
Criticality Safety at the Department of 
Energy's Rocky Flats Plant, CO 
Dated: June 5, 1990. 

The subject of criticality safety at 
Rocky Flats has been 


determination that fissile materials have 
accumulated in certain portions of these 
systems. In addition, other more recent 
~~ studies have confirmed fissile 

and other undefined debris exist in the 
ducts. Plant personnel are presently 
continuing efforts to measure the 
quantity and concentration of plutonium 
and other debris in the ducts as well as 
its form and physical consistency. As of 
this time, full characterization of the 
situation by DOE and its contractors has 
not been completed; hence, all specific 
remediation measures have not yet been 
determined. 

The Board recommends that prior to 
resumption of plutonium operations at 
the plant that DOE prepare a written 
program with commitments to address 
the accumulation of fissile and other 
materials in ventilation ducts and 
related systems. The short-term 
objective of the program should be to 
ensure that a criticality accident would 
not take place and that the presence of 
fissile and other materials in the ducts 
would not result in an undue risk to the 
health and safety of the public, including 
on site personnel. The remainder of the 

should ensure that the 
accumulated fissile material and other 
debris in the ventilation and associated 
systems will be properly removed or 
substantially reduced in amount and 
concentration in the longer term, but as 
soon as reasonably possible. The 
program should address priorities of 
specific actions and include an 
assessment of criticality safety for 
affected individual lines, systems, or 
components. The basis for the actions 
and any time-phased programs should 
be presented. This program should 
address and include the following: 

© Description of remediation actions, 
including the scheduling and basis for 
same, that are deemed necessary prior 
to resumption of plutonium operations 
by DOE. 

© Descriptions and justification of 
non-destructive assay techniques, 
calibration, modeling, and assay 
methodology. 

¢ Estimation of radiation levels in 
areas of occupany, both from gamma 
rays and fast neutrons. 

© Determination of the effects of 
accumulation of fissile and other 
materials on the functionability of the 
ventilation ducts and related systems 
which must act to protect the health and 


safety of the public, including plant 
personnel. 


debris in the ventilation ducts and 
related systems, as stated above. 

e Determination of any design and 
operational changes in the ventilation 
ducts and related systems necessary to 
prevent further accumulation of 
significant amounts of fissile and other 
materials therein and to ensure 
continued operability of systems 
installed to protect the health and safety 
of the public including plant operating 
personnel. This includes a 
study of the glovebox filters and 
ventilation and alarm systems. 

¢ Establishment of a monitoring 
program for the ventilation ducts and 
related systems to establish that design 
and operational changes and 
modifications are effective in preventing 
significant additional accumulation of 
fissile and other materials. 

John T. Conway, 
Chairman. 


Appendix—Transmittal Letter to the 
Secretary of Energy 

June 5, 1990’ 

Honorable James D. Watkins 

Secretary of Energy, Washington, DC 20585 

Dear Mr. Secretary: On June 4, 1990, the 
Defense Nuclear Facilities Board, in 
accordance with Section 312(5) of the Atomic 
Energy Act of 1954, as amended, 42 U.S.C.A. 
Section 2286a(5), approved a 
recommendation which is enclosed for your 
consideration. 

42 U.S.C.A. Section 2286d{a) requires the 
Board, after receipt by you, to promptly make 
this recommendation available to the public 
in the Department of Energy’s regional public 
reading rooms as soon as possible. 

The Board will publish this 
recommendation in the Federal Register. 

You will note that the Board has 
recommended preparation of a written 
program to address accumulation of 
materials in the ventilation ducts and related 
systems, and prior to resumption of 
plutonium operaticns. When this program is 
completed, the Board wishes to be informed. 

Sincerely, 


John T. Conway, 

Chairman. 

Enclosure 

[FR Doc. 90-13396 Filed 6-8-90; 8:45 am} 
BILLING CODE 6820-KD-M 


DEPARTMENT OF EDUCATION 


National Assessment Governing 
Board; Meeting 


AGENCY: Department of Education. 
ACTION: Notice of partially closed 
meeting. 

SUMMARY: This notice sets forth the 


schedule and proposed agenda of a 
forthcoming meeting of the Executive 
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Committee of the National Assessment 
Governing Board. This notice also 
describes the functions of the Board. 
Notice of this meeting is required under 
section 10(a)({2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend the open 
portion of the meeting. 

DATES: June 22, 1990. 

TIME: 11 (E.D.T.) to 11:30 a.m. (open); 
11:30 a.m. until adjournment (closed). 
LOCATION: U.S. Department of 
Education, National Assessment 
Governing Board, Suite 7322, 1100 L 
Street, NW., Washington, DC 20005- 
4013. 

FOR FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, U.S. 
Department of Education, 1100 L Street, 
NW.., suite 7322, Washington, DC 20005- 
4013. TELEPHONE: (202) 357-6938. 
SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 406(i) of the 
General Education Provisions Act 
(GEPA) as amended by section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title III-C of the 
Augustus F. Hawkins—Robert T. 
Stafford Elementary and Secondary 
School Improvement Amendments of 
1988 (Pub. L. 100-297); (20 USC 1221e-1). 

The Board is established to advise the 
Commissioner for Education Statistics 
on policies and actions needed to 
improve the form and use of the 
National Assessment of Educational 
Progress, and develop specifications for 
the design, methodology, analysis and 
reporting of test results. The Board also 
is responsible for selecting age and 
grade tested, and establishing standards 
and procedures for interstate and 
national comparisons. 

The Executive Committee of the 
National Assessment Governing Board 
will meet via teleconference in 
Washington, DC on June 22, 1990, from 
11 a.m. (E.D.T.) untii the completion of 
business. Because this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the open portion of the Committee’s 
deliberations. These facilities will be 
provided in the location listed in the 
portion of this notice titled “Location.” 
The Committee will convene in open 
session beginning at 11 a.m. and ending 
at 11:30 a.m. for roll call and 
introductory remarks. From 11:30 a.m. to 
adjournment, the meeting will be closed 
under the authority of 10(d) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 2). During the 
closed portion, the Committee will 


approve the final selection of members 
for the achievement level setting panel. 
Discussion during the closed portion is 
likely to disclose information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy and relate 
solely to the internal personnel rules 
and practices of an agency. Such 
matters are protected under exemptions 
(2) and (6) of 5 U.S.C. 552b{c). 

A summary of the activities at the 
closed session and related matters, 
which are informative to the public 
consistent with the policy of 5 U.S.C. 
552b, will be available to the public 
within fourteen days after the meeting. 

Records are kept of all Board 
proceedings and are available for public 
inspection at the U.S. Department of 
Education, National Assessment 
Governing Board, 1100 L Street, NW., 
suite 7322, Washington, DC from 8:30 
a.m. to 5 p.m. 
Christopher T. Cross, 
Assistant Secretary for Educational Research 
and Improvement. 

[FR Doc. 90-13420 Filed 6-8-90; 8:45 am] 
BILLING CODE 4000-01-44 


DEPARTMENT OF ENERGY 


Preparation of a Supplemental 
Environmental impact Statement for 
the Construction and Operation of the 
Superconducting Super Collider 


AGENCY: Department of Energy. 

ACTION: Notice regarding preparation of 
a Supplemental Environmental Impact 
Statement for the construction and 
operation of the Superconducting Super 
Collider. 


SUMMARY: The U.S. Department of 


Energy (DOE) announces it has begun 
preparation of a supplement to the 
Environmental Impact Statement (EIS), 
Superconducting Super Collider (SSC), 
December 1988 [DOE/EIS-0138}, (1988 
EIS). The purpose of the Supplemental 
EIS (SEIS) is to analyze further the 
impacts from construction and operation 
of the SSC at the Ellis County, Texas 
site based on site-specific design, and to 
assess altenative measures to mitigate 
potentially adverse impacts. 

The SEIS is being prepared in 
accordance with the requirements of the 
National Environmental Policy Act 
(NEPA) of 1969, as amended, the Council 
on Environmental Quality (CEQ) NEPA 
regulations (40 CFR parts 1500-1508] and 
the DOE NEPA guidelines [52 FR 47662]. 
ADDRESSES: Persons requesting 
additional information the 
SSC project should contact: Mr. G. John 
Scango, Office of Superconducting Super 


Collider (ER-90), Office of Energy 
Research, U.S. Department of Energy, 
Washington, DC 20545, (301) 353-6580. 
For general information on the NEPA 
process, please contact: Carol M. 
Borgstrom, Director, Office of NEPA 
Project Assistance (EH-25), U.S. 
Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, DC 20585, (202) 586-4600. 
FOR FURTHER INFORMATION CONSULT: 
SSC technical and reports, the 
1988 EIS, and other 
information on the SSC project may be 
found at the DOE Public Reading Room 
and the public libraries listed below: 


DOE Reading Room 


U.S. Department of Energy, Freedom of 
Information Reading Room, room 1E- 
190, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-6020. 

Public Libraries 

Sims Library, 515 West Main Street, 
Waxahachie, Texas 75165, (214) 937- 
2671. 

Ennis Public Library, 501 West Ennis 
Avenue, Ennis, Texas 75119, (214) 
875-5360. 


SUPPLEMENTARY INFORMATION: On 
January 18, 1989, DOE issued a Record 
of Decision (ROD) to proceed with the 
SSC project and selected the Texas site 
as the location for the facility (54 FR 
3651). The Texas site is located in Ellis 
County, about 25 miles south of Dallas 
and 35 miles southeast of Fort Worth. 
The ROD also committed DOE to 
preparation of the SEIS. 

The SSC will be the world’s largest 
particle accelerator. The SSC will 
include a collider ring tunnel about 54 
miles in circumference, laboratory 
facilities housed in a campus area and 
various access and service areas located 
around the collider ring. 

The Texas site offers the potential for 
flexibility in adjusting the location of 
surface facilities along the collider ring, 
both for technical requirements and for 
mitigation of adverse impacts. The SEIS 
will identify and assess site-specific 
impacts from the proposed layout and 
facility design, and potential 
alternatives thereto. The SEIS also will 
consider the impacts of the construction 
of ancillary facilities, such as access 
roads and utility lines, and disposal of 
tunnel spoils. 

In accordance with 10 CFR 1022.12, an 
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comment on the draft will be invited at 
that time. 
Se 


[FR Doc. 90-13433 Filed 6-8-00; 8:45 am] 
BILLING CODE 6450-01-M 


Financial Assistance Award; intent to 
Award Grant to the Puraq Co. 


600.7(b){2)(D), it is making a financial 
assistance award under Grant 


and evaluate suitable alternatives to 
Freon. The Purag process does not use 
Freon which contributes very 
significantly to its market t potential. The 
Puraq system is non-corrosive, providing 
for maintenance-free operations. 
eviewiry: Eligibility for this award is 
being limited to the Puraq Company. Dr. 
Leon Lazare owns the invention and will 
be the custom designer of this or any 
other refrigeration absorption facilities 
based on the invention. Mr. Gerry 
Gonyea, resident engineer assigned by 
Clarkson University has been in charge 
of plant engineering for 40 years. It has 
been determined that this project has 
high technical merit representing an 
innovative technology that has a strong 
possibility of adding to the national 
energy resources. 

The term of this grant shall be for 18 
months from the effective date of award. 
Thomas 8. Keefe, 

Director, Contract Operations Division “B", 
Office of Procurement Operations. 

[FR Doc. 90-13434 Filed 6-8-90; 8:45 am] 
BILLING CODE 6450-01-M 


Financial Assistance Award to the 
Yakima indian Nation 


agency: U.S. Department of Energy 
(DOE), Richland Operations Office. 
ACTION: Notice of intent to make a 

a rama rere 
aw 


ee 

conduct activities related to the 
Hae ce ne 
may be impacted by acti 


associated with DOE’s environmental 
restoration activities at the Hanford 
Site. This award implements elements of 
the DOE Five-Year Plan 

DOE's commitment to the participation 
of affected Indian tribes in the planning 
—_ implementation of the Five-Year 

an. 

DOE has determined that award on a 
noncompetitive basis is appropriate 
because the recipient is a unit of 
government and the activities to be 
supported are related to the 
performance of governmental functions 
within the jurisdiction of that unit of 
government, thereby precluding DOE 
provision of support to another entity. 


' Since the award relates to agreements 


and treaties already made between the 
United States Government and the YIN, 
it would clearly be inappropriate for 
DOE to consider funding any other 
entity to be responsible for carrying out 
these activities. DOE and the YIN will 
negotiate the final amount of the grant, 
which will not exceed $341,000. 


FOR FURTHER INFORMATION CONTACT: 
Marcia N. Roske, U.S. Department of 
Energy, Richland Operations Office, 
P.O. Box 550, Richland, WA 99352, 
Telephone: (509) 376-7265. 

Robert D. Larson, 

Director, Procurement Division, Richland 
Operations Office. 

[FR Doc. 90-13438 Filed 6-8-90; 8:45 am] 
BILLING CODE 6450-01- 


Office of Fossil Energy 


National Petroleum Council; Open 
Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Nationa! Petroleum Council. 
Date and Time: Thursday, June 28, 1990, 9 


a.m. 
Place: The Madison Hotel, Dolley Madison 
ballroom, 15th & M Streets, NW., 
Washington, DC. 
eee Dregne Be. 
Department of Energy, Office of Fossil Energy 
(FE-1), Washington, DC 20585, Telephone: 
202/586-4695. 
Php nabe: provide advice, information, 
and recommendations to the Secretary of 
Energy on matters relating to oil and gas or 
the oil and gas industry. 


—Guest 
—Status report of the NPC Committee on 
Emergency Preparedness. 





Federal Register / Vol. 55, No. 112 / Monday, June 11, 1990 / Notices 23587 


either before or after the meeting. Members 
of the public who wish to make oral 


statements items should 


must be received at least five days prior to 
the meeting and reasonable provision will be 
made to include the presentation on the 


agenda. 
Transcripts: Available for public review 
and copying at the Public Reading Room, 
room 1E-190, Forrestal Building, 1000 
Independence Avenue, SW., Washington, 
DC., between 9 a.m. and 4 p.m. Monday 
through Friday, except Federal holidays. 
Issued at Washington, DC., on June 6, 1990. 
J. Robert Franklin, 
Deputy Advisory Committee, Management 
Officer. 


[FR Doc. 90-13435 Filed 6-8-90; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 90-13-NG] 


Kimball Energy Corp.; Order Granting 
Bianket Authorization To import 
Natural Gas From Canada 


AGENCY: Department of Energy, Office of 
Fossil Energy. 


ACTION: Notice of an order granting a 
blanket authorization to import natural 
gas from canada. 


summany: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice that it has issued an order 
granting Kimball Energy Corporation 
(Kimball) blanket authorization to 
import natural gas from Canada. The 
order issued in FE Docket No. 90-13-NG 
authorizes Kimball to from 
Canada, using existing facilities, up to 75 
Bcf of natural gas for short-term and 
spot sales over a two-year term 
the date of first delivery. The 
order would extend Kimball's existing 
bianket import — granted in 
DOE/ERA Opinion and Order No. 190 
issued August 19, 1987. 
A copy of the order is available for 


Programs 
Forrestal Building, 1 
Avenue, SW., Washington, DC, (202) 
586-0478. The Docket room is open 


between the hours of 8 a.m. ard 4:30 
p.m., Mondy through Friday, except 
Federal holidays. 


Issued in Washington, DC, june 5, 1990. 
Clifford P. Tomaszewski, 
Acting Deputy Assistant Secretary, for Fuels 
Programs, of Fossil Energy. 
[FR Doc. 90-13395 Filed 6-8-90; 8:45 am] 
BILLING CODE 6460-01-14 


Certification of the Radiological 
Condition of Eighteen Vicinity 
Properties Located in Colonie and 


Albany, NY 

AGENCY: Office of Environmental 
Restoration and Waste Management, 
Department of Energy. 

ACTION: Notice of certification. 


sumMARY: The Department of Energy 


has completed radiological surveys and 
undertook a decontamination research 
and development project to 
decontaminate 18 proverties in Colonie 
and Albany, New “ork. The 

were found to contain quantities of 
radioactive material from uranium 
processing activities conducted at the 
former National Lead (NL) Industries 
Plant. Decontamination was completed 
under the Formerly Utilized Sites 
Remedial 


(FUSRAP). 
rereuiye et ps a ae are 
ing stored at the o 
manufa plant site, now referred 
to as the Colonie Interim Storage Site 
(CISS). Radiological conditions at the 
properties are certified to be in 
accordance with applicable radiological 
guidelines for the protection of the 
public or property occupants. 
FOR FURTHER INFORMATION CONTACT: 
James J. Fiore, Acting Director, 
Decontamination and 
Division, Office of Environmental 
Restoration and Waste Management 
(EM-423), U.S. Department of Energy, 
Washington, DC 20545, 301-353-2802. 
SUPPLEMENTARY INFORMATION: The 
Sees of Energy (DOE), Office of 
vironmental Restoration and Waste 
ceneneee has implemented a 
decontamination research and 
development project (the project) in the 
Albany and Colonie, New York, area. 
This project initially was authorized by 
Congress in the Energy and Water 
Development Appropriations Act for 
fiscal year 1984. Congress extended 
authorization in the Energy Water 
Development ation Acts for 
subsequent years. The ultimate 
objective of the project is to ensure that 
any properties contaminated as a result 
of ctivities at the former National Lead 


(NL) Industries facility can be certified 


to be elite cmnseet apes 
radiological guidelines for the protection 
of the public or property occupants. 

Colonie Site (CISS) is 
Sites Remedial 


DOE Formarty 

a 

Action Program site located 
in the Town of Colonie, New York, at 
1130 Central Avenue. It is a tely 
6.44 km (4 mi.) northwest of 

Albany and about 4.83 km (3 mi.) 
southeast of the Village of Colonie. 


properties lie bey 
railroad. Most of the 4.53-ha (11.2-acre) 
CISS was occupied by the former NL 
Industries, Inc., property buildings 
formerly used by NL to manufacture a 
variety of projects from depleted 
uranium. The 0.81 ha (2 acres) 
of the site, donated to DOE by the 
Niagara-Mohawk Power Corporation in 
1985, lie to the west of the original 
property. Land use in the vicinity of 
har > tpn a meas 


“Dring the te, NL began 
manufacturing uranium products at its 
Colonie plant, operating under a license 
issued by the Atomic Energy 
Commission (AEC) a statutory 


order was amended on May 12, 1980, to 
allow NL to continue operating on a 
limited basis. The amended order also 


ote elena Seas 
the facility that may have been caused 

by the airborne of radioactive 
particulates from the plant. Operations 
at the plant were halted in the spring of 
1984. These “vicinity ” were 
included as part of FUSRAP by DOE 
after Congress initially authorized DOE 
in the Energy and Water Development 
Appropriations Act for Fiscal Year 1984 





to conduct a decontamination research 
and at four sites in 
New York, New Jersey, and Missouri, 
including the site of the former NL plant 
ee ne 


airborne releases of uranium from the 
processing operations at the plant. 
FUSRAP is currently being managed by 
DOE's Oak Ridge Operations Office. 

Bechtel National, Inc. (BNI) is the 

project management contractor (PMC) 
and acts as DOE's contractor in the 
planning, management, and 

implementation of FUSRAP. Acting as 
PMC, BNI has responsibility for 
conducting project activities at CISS as 
well as at the off-site or vicinity 
properties. 

Teledyne Isotopes surveyed the 
neighborhood surrounding the NL plant 
for radioactivity in 1980 and determined 
that urnaium released into the air 
through the emission stacks had been 
deposited on residential and commercial 
properties and structures. Teledyne’s 
findings also showed that the majority 
of the contamination was te-the 
northwest and southeast {i.e., in the 
direction of the winds). 

In October 1983, more detailed 
radiological surveys of the individual 
properties surrounding the NL plant 
(including private residences) were 
performed by Oak Ridge National 
Laboratory (ORNL). These surveys were 
designed to locate all properties on 
which uranium contamination exceeded 
applicable radiological guidelines. 

DOE developed a plan to remove the 
contamination in these areas. The 
priority for the decontamintion was first 


Decontamination was conducted at 11 


vicinity properties during 1984 and at 24 
in 1985. In 1988, decontamination was 


available for review between 9 a.m. and 


4 p.m., Monday through Friday (except 
Federal holidays) in the DOE Public 
Reading Room located in room 1E-190 of 
the Forrestal Building, 1000 
Independence Avenue SW., 

Was! D.C. Copies wioll also be 
available in the DOE Public Document 
Room at the Oak Ridge Operations 
Office, Oak Ridge, Tennessee, and the 
Colonie Library, 629 Albany-Shaker 
Road, Loudonville, New York. 

The Department of Energy, through 
the Oak Ridge Operations Office, 
Technical Services Division, has issued 
the following statement: 


Statement of Certification: Eighteen 
Associated with the Former 

National Lead Industries Activities in 

Colonie and Albany, New York. 


The Oak Ridge Operations Office, 
Technical Services Division, has 
reviewed the radiological data obtained 
following decontamination at the 18 
subject properties. Based on this review, 
DOE has certified that the properties 
listed below are in compliance with 
applicable radiological guidelines for the 
protection of the public and property 
occupants. 

The properties listed by their street 
addresses, as identified in the 
radiological characterization survey 
reports prepared by ORNL. Accordingly, 
the following properties are released 
from FUSRAP: 


Exit 4, +90 Right-of-Way Property, City of 
Albany, described in Right-of-Way maps 
M417, page 484; M416, page 483; M415, page 
482; M414, page 481; M414, page 480; M449, 
page 519; M423, page 490; and M-1-C, page 


1101 Seana Avenue, Town of Colonie, 
described in the deed, book 634, page 304 
and book 614, page 112. 

1110 Central Avenue, City of Albany, 
described in the deed, liber 1170, page 430 
in the Town of Colonie and liber 1170, page 
395 in the City of Albany. 

1143 Central Avenue, Town of Colonie, 
described in the deed, liber 2318, page 515. 

1145 Central Avenue, Town of Colonie, 
described in the deed, liber 2165, page 353. 

1149 Central Avenue, Town of Colonie, 
described in the deed, liber 1965, page 339. 

1177 Central Avenue, Town of Colonie, 
described in the deed, book 1870, pages 
223-233 and book 994, page 408. 

1178 Central Avenue, Town of Colonie, 
described in the deed, book 1240, page 455. 

1200 Central Avenue, Town of Colonie, 
described in the deed, liber 2241, page 637 
and liber 1387, page 355. 

16/14 Kraft Avenue, Town of Colonie, 
described in the deed, liber 2323, page 1. 

a Maplewood Avenue, Town of Colonie, 


Town of Colonie, described in the deed, 
book 915, page 251. 

10 N. Elmhurst, Town of Colonie, described in 
the deed, 2185, page 1001. 
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Crannell Property, Railroad Avenue, Town of 
Colonie, described in the deed, liber 2107, 
page 617. 

1 Reynolds Avenue, Town of Colonie, 
described in the deed, 2314, page 164. 

16 Yardboro Avenue, City of Albany, 
described in the deed, liber 2205, page 256. 

20 Yardboro Avenue, City of Albany, 
described in the deed, liber 1488, page 213. 


. 80-110 Yarboro Avenue, City of Albany, 


described in the deed, liber 2037, page 991, 
and liber 2302, page 361. 
Dated: May 23, 1990. 
R.P. Whitfield, 
Associate Director, Office of Environmental 
Restoration. 
[FR Doc. 90-13436 Filed 68-90; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3786-2] 


State Water Quality Standards, Virginia 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed amendment 
of final listing decisions for the 
Commonwealth of Virginia under 
section 304({1) of the Clean Water Act. 


suMMARY: Notice is hereby given of the 
United States Environmental Protection 
Agency’s (U.S. EPA) proposed decision 
to amend the final listing decisions for 
the Commonwealth of Virginia under 
section 304(1) of the Clean Water Act as 
amended by the Water Quality Act of 
1987. This proposed decision is to delete 
the Westvaco Corporation’s Covington 
Mill from the 304({1)(1)(C) list and the 
Jackson River, its receiving stream, from 
the 304{1)(1)(B) list. Comments 
concerning this proposed decision must 
be received on or before July 11, 1990. 
DATES: Comments are due on or before 
July 11, 1990. 
aporesses: Comments should be 
submitted to the address given below. 
The administrative record containing 
the U.S. EPA's documentation 
supporting its proposed amendment to 
the final lists will be on file and may be 
inspected at the U.S. EPA Region III 
office between the hours of 9 a.m. and 4 
p.m., Monday through Friday except 
holidays. To make arrangements to 
examine the administrative record 
contact the person named below. 
Thomas Henry (3WM53), Permits 
Enforcement Branch, U.S. EPA, Region 
Ill, 841 Chestnut Building, Philadelphia, 
PA 19107, telephone (215) 597-8243, 
(FTS) 597-6243. 
SUPPLEMENTARY INFORMATION: Section 
304(1)(3) of the Clean Water Act (CWA) 





Federal Register / Vol. 55, No. 112 / Monday, June 11, 1990 / Notices 


as amended by the Water Quality Act of 


requirements 
304(1}(1) by June 4, 1990, if the 
Administrator does not approve the 
state's decisions with respect to waters, 


to add waters to the lists and take 
public comment for a 120 day period on 
and 


individual control strategies submitted 
by the states. The public comment 
period closed on October 4, 1989. Any 
comment or petition received after that 
date and prior to the final decision was 
considered as the Agency's time and 
resources permitted. 

Following the close of the comment 
period the Regional Administrator 
considered the comments and petitions 
and issued a response to those 
comments and petitions regarding the 
Commonwealth of V: a, which was 
made available to the public by notice in 
the Federal Register on March 28, 1990, 
at which time the final decision was 
published. 

Today's proposed decision is to 
amend the final list to delete Westvaco's 
Covington Mill from the 304(1)(1)(C) list 
and the receiving stream, the Jackson 
River, from the 304(1)(1)(B) list. This 
proposed decision was based on EPA 
Region III's discovery subsequent to 
March 20, 1990, that Westvaco had 
submitted information to an EPA 
Headquarters Office prior to the end of 
the comment period which was not 
considered in the March 20th decision. 
This information indicated that the 
discharge from the Westvaco Covington 
Mill would not cause the receiving 
stream, the Jackson River, to exceed the 
applicable water quality standard for 
dioxin. Since this information was 
available during the comment period 
and the Agency believes that is supports 
a determination that Westvaco's 
discharge will not cause the receiving 
stream to exceed the applicable water 
quality standard for dioxin, EPA Region 
Ill proposes to remove Westvaco’s 
Covington Mill and the Jackson River 
from the 304(1)(1)(C) and (B) lists, 
respectively. 

EPA is accepting comments 
concerning this decision for thirty days 
from June 11, 1990. EPA will provide 
written response to significant 
comments which will be available to the 
public in the administrative record. EPA 
will publish a final decision concerning 


this proposed amendment after 
consideration of all comments received. 
If EPA determines that Westvaco’s 
Covington Mill should be removed from 
the 304(1){I)(C) list, no ICS will be 
required for the mill. EPA favorably 


Elimination System 
permit to include a limitation for dioxin. 
Effluent limitations are established to 
protect the ambient water quality of the 


“receiving stream. 


Dated: May 31, 1990. 
Edwin B. Erickson, 
Regional Administrator, EPA Region III. 
[FR Doc. 90-13441 Filed 6-8-90; 8:45 am] 
BILLING CODE 6566-50-M 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 


‘SUMMARY: The Advisory Committee was 


established by Public Law 98-181, 
November 30, 1983, to advise the Export- 
Import Bank on its programs and to 
provide comments for inclusion in the 
reports of the Export-Import Bank to the 
United States Congress. 

TIME AND PLACE: Tuesday, June 26, 1990, 
from 9:30 a.m. to 12:00 noon. The 
meeting will be held at Eximbank in 
Room 1143, 811 Vermont Avenue, NW., 
Washington, DC 20571. 

AGENDA: The meeting agenda will 
include a discussion of the following 
topics: Financial Report, Congressional 
Report, Arrangement/Tied Aid Credit 
Status, Competitiveness Report Review, 
Issues Overview, Subcommittees 
Review (Foreign Content, Small 
Business, International Issues, and 
External Delegated Authority), and 
other topics. 

PUBLIC PARTICIPATION: The meeting will 
be open to public participation; and the 
last 15 minutes will be set aside for oral 
questions or comments. Members of the 
public may also file written statement(s) 
before or after the meeting. In order to 
permit the Export-Import Bank of 
arrange suitable accommodations, 
members of the public who plan to 
attend the meeting should notify Joan P. 
Harris, Room 935, 811 Vermont Avenue, 
NW., Washiington, DC 20571, (202) 566- 
8871, not later than June 25, 1990. If any 
person wishes auxiliary aids (such as a 
sign language interpreter) or other 
special accommodations, please contact, 
prior to June 21, 1990, the Office of the 
Secretary, room 935, 811 Vermont 


Avenue, NW., Washington, DC 20571, 
Voice: (202) 566-8871 or TDD: (202) 535- 
3913. 


Further Information: For further 
information, contact Joan P. Harris, 
Room 935, 811 Vermont Avenue, NW., 
Washington, DC 20571, (202) 566-8871. 
Joan P. Harris, 

Corporate Secretary. 

[FR Doc. 90-13552 Filed 6-8-00; 8:45 am) 
BILLING CODE 9980-01-64 


————L—L—L— 


Public Information Collection 
Submitted to the Office 


Requirements 
of Management and Budget for Review 


June 5, 1990. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission's copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW, suite 140, Washington, DC 20037. 
For further information on these 
submissions contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact Eyvette Flynn, Office of 

t and Budget, room 3235 
NEOB, Washington, DC 20503, (202) 395- 
3785. 


OMB Number: 3060-0396 

Title: Section 21.910, Special Procedures 
for Discontinuance, Reduction or 
Impairment of Service by Common 
Carrier MDS Licensees 

Action: Extension 

Respondents: Businesses or other for- 
profit (including small businesses) 

Frequency of Response: On occasion 

Estimated Annual Burden: 10 
Responses; 8 Hours 

Needs and Uses: Section 21.910 requires 
the MDS licensee who has elected 
common carrier status and who seeks 
to discontinue service as a common 
carrier and instead provide service as 
a non-common carrier or who 
otherwise intends to reduce or impair 
services, to notify the affected 
customers and the Commission of 
such action. Information is used by 
the Commission to monitor the impact 
of discontinued, reduced or impaired 
service. 

OMB Number: 3060.0161 





Title: Section 73.61, AM Directional 


Antenna Field Strength Measurements 


Action: Extension 

Respondents: Businesses or other for- 
profit (including small businesses). 

Frequency of ‘eee Recordkeeping 


Estimated Annual Burden: 1,852 
Recordkeepers; 30,854 Hours 

Needs and Uses: Section 73.61 requires 
that AM stations with directional 
antennas make field strength 
measurements and partial proofs of 
performance. Data used by licensees 
to ensure adequate interference 
protection is maintained and that 
antenna is operating properly. Data 


used by FCC staff in field inspections/ 


investigations. 

OMB Number: 3060-0214 

Title: Section 73.3526, Local Public 
Inspection File of Commercial 
Stations 

Action: Extension 

Responderts: Businesses or other for- 
profit (including small businesses) 

Frequency of Response: Recordkeeping 
requirement. - 

Estimated Annual Burden: 10,380 
Recordkeepers; 1,079,520 Hours 

Needs and Uses: Section 73.3526 


requires such licensee/permittee of an 


AM, FM or TV broadcast station to 


A. 
B. 
Cc. 
D. 
= 
e 
?S 
H. 
L 
J. 
K. 
L 
M. 
N. 
oO. 
P. 
Qa. 
R. 
Ss. 
= 
U. 
Vv. 


NOV a wOV= 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 


maintain a file for public inspection. 


The contents of the file vary according 


to the type of service and status. The 
contents include, but are not limited 
' to, copies of certain applications 
tendered for filing, a statement 
concerning petitions to deny files 
against such applications, copies of 
ownership reports and annual 
employment reports, statements 
certifying compliance with filing 
announcements in connection with 


renewal applications, etc. Data is used 


by the public and FCC staff to 
evaluate information about the 
licensee's performance and to ensure 
that the station is addressing issues 
concerning the community to which it 
is licensed to serve. 

OMB Number: 3060-0215 

Title: Section 73.3527, Local Public 
Inspection File of Noncommercial 
Educational Stations 

Action: Extension 

Respondents: Non-profit institutions 

Frequency of Response: Recordkeeping 
requirement 

Estimated Annual Burden: 1,812 
Recordkeepers; 188,448 Hours. 

Needs and Uses: Section 73.3527 
requires that each noncommercial 
educational broadcast station 
licensee/permittee maintain a file for 


amended, the above applications have 
been designated for hearing in a 
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public inspection. The contents of the 
file vary according to type of service 
and status. The contents include the 
same as noted in § 73.3526 above, and 
additionally, a list of donors 
supporting specific programs, etc. 
Also, § 73.3527(a)(7) requires that 
each broadcast licensee of a 
noncommercial educational station 
place in a public inspection file a list 
of community issues addressed by the 
station's programming. This list is 
kept on a quarterly basis and contains 
a brief description of how each issue 
was treated. Data is used by the 
public and FCC staff to evaluate 
information about the licensee's 
performance and to ensure that the 
station is addressing issues 
concerning the community to which it 
is licensed to serve. 
Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-13448 Filed 6-8-90; 8:45 am] 

BILLING CODE 6712-01-M 


Applications for Consolidated Hearing 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


consolidated proceeding upon the issues 
whose headings are set forth below. The 
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text of each of these issues has been 

standardized and is set forth in its 

entirety under the corresponding 

headings at 51 FR 19347, May 29, 1986. 

The letter shown before each applicant's 

name above is used below to signify 

whether the issue in question applies to 

that particular applicant. 

3. If there is any non-standardized 

issue in this proceeding, the full text of 

the issue and the applicant(s) to which it 

applies are set forth in an appendix to 

this Notice. A copy of the complete HDO 

in this proceeding is available for 

inspection and copying during normal 

business hours in the FCC Dockets 

Branch (room 230), 1919 M Street NW., 

Washington, DC. The complete text may 

also be ae we the 

Commission's duplicating contractor, . Comparative, 
_ International Transcription Services, 6 —— 
Inc., 2100 M Street NW., Washington, “ABC.D.EF.GH 
DC 20037 (Telephone No. (202) 857- 
3800). 
W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


Appendix 
Additional Issue Paragraphs 


2. To determine whether Minority (F) 
shareholder Darie D. Hamilton withheld 
information and answered questions 
untruthfully during discovery as a 
principal in 105.3, Ltd. in the Solana, 
Florida proceeding (MM Docket 87-464). 

3. To determine whether Ms. Hamilton 
and 105.3, Ltd. avoided compliance with 
the reporting requirements in the Solana 
proceeding (MM Docket 87-464). 

4. To determine whether, in light of 
the evidence adduced pursuant to Issues 

. 2and 3, above, Minority (F) possesses 
the basic qualifications to be a licensee 
of the facilities sought herein. 

[FR Doc. 90-13450 Filed 6-86-90; 8:45 am] 
BILLING CODE 6712-01-44 


Applications for Consolidated Hearing 


1. The Commission has before it the 
following mutually exclusive 
applications for 5 new FM stations: 


MM 
Applicant, city/state File No. — 





2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 


text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

3. If there are any non-standardized 
issues in this ing, the full text of 
the issue and the applicants to oe it 
applies are set forth in an i 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch {room 230), 1919 M Street, NW., 
ae DC. The complete text may 

from the 
Seenpateed s duplicating contractor, 
International Transcription Services, 
Inc., 2100 M Street, NW., Washington, 
DC 20037. (Telephone (202) 857-3800). 
W. Jan Gay, - 


. Assistant Chief, Audio Services Division, 


Mass Media Bureau. 


Appendix (Bixby, Oklahoma) 
Additional Issue Paragraphs 


1. Whether Sonrise Management 
Services, Inc. is an undisclosed party to 
- application of E (Righteous Radio, 

c.) 

2. Whether E's (Righteous Radio, Inc.) 
organizational structure is a sham. 

3. To determine, from the evidence 
adduced pursuant to Issues 1 and 2 
above, whether E (Righteous Radio, Inc.) 
possesses the basic qualifications to be 
a licensee of the facilities sought herein. 
Appendix (Wilmington, North Carolina) 
Additional Issue Paragraphs 

1. To determine, with respect to A 
(Augusta Radio Fellowship, Inc.}, 
whether, in light of the evidence 
adduced concerning the deficiencies set 
forth in the Hearing Designatian Order 
in Docket 88-296, the applicant is 
financially qualified. 

2. To uetermine (a) whether, in light of 
the evidence adduced pursuant to Issue 


1 above, A (Augusta Radio Fellowship, 
Inc.) made misrepresentations to the 
Commission, was in candor in 
its dealings with the Commission or 
attempted to deceive or mislead the 
Commission, and (b) if issue (a) is 
resolved in the affirmative, the effect 
thereof on A's basic qualifications to be 
a Commission licensee of the facilities 
sought herein. 


Appendix (Hampton, New Hampshire) 

1. To determine whether Sonrise 
Management Services, Inc. is an 
undisclosed party to the application of K 
(Vezina). 

2. To determine whether K's 
(Vezina's) organizational structure is a 
sham. 

3. To determine, from the evidence 
adduced pursuant to Issues 1 and 2 
above, whether K (Vezina) possesses 
the basic qualifications to be a licensee 
of the facilities sought herein. 


Appendix (Trussville, Alabama) 


Additional Issue Paragraphs 


1. To determine whether Sonrise 
Management Services is an undisclosed 
= to the ee: of B (Lawson). 

To determine whether B’s (Lawson) 
ienanamae structure is a sham. 

3. To determine, from the evidence 
adduced pursuant to issues 1 and 2 
above, whether B (Lawson) possesses 
the basic qualifications to be a licensee 
of the facilities sought herein. 


[FR Doc. 90-13451 Filed 6-8-90; 8:45 am] 
BILLING CODE 6712-01-M 


[Common Carrier Docket No. 90-257, FCC 
90-187] 


Domestic Public Cellular Radio 
Telephone Service 


AGENCY: Federal Communications 
Commission. 

action. Order designating applications 
for hearing. 


SUMMARY: Pursuant to § 22.916 of the 
Commission's Rules, the applications, as 
amended, of La Star Cellular Telephone 
Company and New Orleans CGSA, Inc., 
to provide cellular service to St. 
Tammany Parish in the New Orleans, 
Louisiana, Metropolitan Statistical Area, 
on frequency Black B, are designated for 
comparative hearing. The Commission 
also designated threshold issues against 
La Star pertaining to its eligibility to 
apply for the wireline license. The 
Commission's reason for designating 
threshold issues against La Star is that it 
appears that the partner without a 


wireline presence in New Orleans may 
have de facto control of the partnership. 
If so, La Star is not eligible to apply for 
the wireline license. The Commission's 
reason for designating the applications 
for comparative hearing, rather than 
lottery, is that this case presents a new 
situation pertaining to comparison of an 
expansion application with an 
application for new service. 
Accordingly, because New Orleans 
CGSA's application proposes expansion 
of an exiting service area, there are 
additional considerations in connection 
with the traditional comparative factors 
between cellular applicants. In 
particular, if sufficient probative 
evidence is produced, New Orleans 
CGSA, Inc., may be given a comparative 
credit for the fact that its proposed 
operation in St. Tammany Parish would 
be in conjunction with a previously 
authorized system in the neighboring 
city of New Orleans. 


DATES: The Order was released on May 
31, 1990. Notices of appearance by those 
named as parties in the Order are due 
June 21, 1990. The prehearing conference 
date will be specified in a later order. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 


Division, Common Carrier Bureau, {202) 
632-6450. 


SUPPLEMENTARY INFORMATION: The 
Order was adopted on May 4, 1990 and 
released on May 31, 1990. The issues 
designated are as follows: 


A. Threshold issues * 


(1) To determine whether Sjl 
maintains control over the decisions of 
La Star in connection with the 
prosecution of the captioned 
application; 

(2) To determine whether Sjl 
maintains control over its proposed 
cellular system; 

(3) To determine whether Star is in de 
facto control of La Star; 


1 La Star shall bear the burden of proceeding with 
the introduction of evidence and the burden of proof 


comparative issues. Both the threshold iseves and 
the comparative issues are to be tried pursuant to 
the Peete SOS 


hearings shall be Scdticieitetteees endl tartindeniy 
except at the discretion of the Presiding Judge, if he 
determines that the person requesting cross- 
examination has persuasively demonstrated that 
written evidence is ineffectual to develop proof. 
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(4) To determine, in light of the 
evidence adduced under the foregoing 
issues, whether La Star is eligible to 
apply for Block B frequencies. 


B. Comparative issues 


(1) To determine whether NOCGSA's 
expansion applications will better serve 
the public interest because of any close 
connection between St. Tammany 
Parish and other parts of the New 
Orleans MSA;? 

(2) To determine on a comparative 
basis the geographic area and 
population that each applicant proposes 
to serve; to determine and compare the 
relative demand for the services 
proposed in said areas; and to determine 
and compare the ability of each 
applicant's cellular system to 
accommodate the anticipated demand 
for both local and roamer services; 

(3) To determine on a comparative 
basis the nature and extent of the 
service proposed by each applicant, 
including each applicant's proposed 
rates, charges, maintenance, personnel, 
practices, classifications, regulations, 
and facilities (including switching 
capabilities);* 

(4) To determine on a comparative 
basis each applicant's proposal for 
expanding its system capacity in a 
coordinated manner within its proposed 
Cellular Geographic Service Area 
(CGSA) in order to meet anticipated 
increasing demand for local and roamer 
service;* 

(5) To determine whether NOCGSA 
should be given a comparative credit for 
operational efficiencies which may exist 
if there is a demonstrated community of 
interet between New Orleans and St. 
Tammany Parish; 

(6) To determine, in light of the 
evidence adduced under the foregoing 
issues, what disposition of the 
referenced applications would best 


* NOCGSA may not receive any comparative 
advantage for its financial investment or for its 
cellular operations within St. Tammany Parish. La 
Star Cellular Telephone Company, 4 FCC Red at 
3783 n. 18. 

* See Cellular Communications Systems, 86 FCC 
2d 469, 503 (1981), for a discussion of the relative 
importance of the evidence submitted under this 
issue. 

* In making this comparison, preference should be 
given to designs entailing efficient frequency use, 
including not only the applicant's plans with regard 
to cell-splitting and additional channels, but also 
the degree of frequency re-use the system will be 
capable of, and the applicant's ability to coordinate 
the use of channels with adjacent or nearby cellular 
systems. 


serve the public interest. convenience, 
and necessity. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-13499 Filed 6-8-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 
Ocean Freight Forwarder License 
Applicants 


Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act of 1984 (46 U.S.C. app. 1718 
and 46 CFR part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
contact the Office of Freight Forwarder 
and Passenger Vessel Operations, 
Federal Maritime Commission, 
Washington, DC 20573. 

Westgate Forwarding Company. 1935 
Providence Ct., College Park, GA 
30337. Officer: Shelia Perry, Sole 
Proprietor 

Victory Van Lines dba American 
Forwarding, 357 Targee Street, Staten 
Island, NY 10304. Officers: Barbara 
Simpson, President/Director, James S. 
Simpson, Treasurer, Robert F. 
O'Donnell, Stockholder 

Automated Cargo Corp., 167-37 Porter 
Road, Jamaica, NY 11434-5222. 
Officers: William A. Meyer, President, 
Naomi Meyer, Vice President, Gail I. 
Meyer, Secretary 

Seair International Corp., 7200 
Boulevard East Apt. 4F, N. Bergen, NJ 
07047. Officers: Hilda Diaz, President, 
Luis A. Pomales, Treasurer/Director. 
Winston Vidal, Sub-Treasurer/ 
Director 

Summit Trans Leins, 13506 Ashworth PI. 
Cerritos, CA 90701. Officer: Byung 
Hak Yoo, Sole Proprietor 

Profreight International Inc., 704 Ginesi 
Drive, Morganville, NJ 07751. Officers: 
Rudolf W. Stockhammer, President/ 
Director/Stockholder, Sigrid 
Stockhammer, Vice President, 
Catherin Smit, Secretary 

Jet Shipping Company, 80 East 44th St., 
Hialeah, FL 33013. Officers: Lawrence 
L. Rodberg, President/CEO/Director, 
Larry P. Rodberg, Vice Pres./Director 
Operation & Admin., David F. 
Kratochvil, Vice President Sales, 
Wayne N. Neumann. V. Pres./Secr./ 
Treas./Dir. 

Third Party Logistics, Inc., 2212 South 
144th Street, Seattle, WA 98168. 


Officers: Robert J. O’Brien, President, 
John R. Buchanan, Vice President 
Caribe Express, Inc., 6704 N.W. 82 Ave., 
Miami, FL 33136. Officers: Raquel 
Caride, President, Nestor Gonzalez, 
Secretary/Treasurer/Stockh., Joseph 
R. Chatt, Director/Stockholder 
World Express CFS, Inc. dba Pacific 
Cargo Lines, 2848 E. 208th St., Long 
Beach, CA 90810. Officers: Chris D. 
Lee, President, Donghwa Liu, 
Chairman/Treasurer 
Mariano Pino dba Associated Shipping 
Agencies Ltd., 100 Brook Drive, Dover, 
NJ 07801. Officers: Mariano Pino, 
President/Director/Treasurer, Jhr. 
Hugo P. Gevers deyxoot, Director, 
David Patrick Stamp, Director, 
Douglass John Dawson, Secretary 
TCI Worldwide, Inc., 990 Avenue of the 
Americas, Suite 5-N, New York, NY 
10018. Officers: Audie Wang, 
President/Treasurer/Director/ 
Stockholder, Janet Chen, V. President/ 
Secretary/Director/Stockholder, Joy 
W. Yu, Director/Stockholder. 


By the Federal Maritime Commission. 
Dated: June 6, 1990. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 90-13428 Filed 6-8-90; 8:45 am] 
BILLING CODE 6730-01-# 


FEDERAL RESERVE SYSTEM 
Agency Forms under Review 
June 5, 1990. 


BACKGROUND 


Notice is hereby given of final 
approval of proposed information 
collection(s) by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulation on 
Controlling Paperwork Burdens on the 
Public). 

FOR FURTHER INFORMATION CONTACT: 
Federal Reserve Board Clearance 

Officer—Frederick J. Schroeder— 

Division of Research and Statistics, 

Board of Governors of the Federal 

Reserve System, Washington, DC 

20551 (202-452-3822) 

Waxman— 


Officer—Gary 

Office of Information and Regulatory 

Affairs, Office of Management and 

Budget, New Executive Office 

Building, room 3208, Washington, DC 

20503 (202-395-7340) 

Final approval under OMB delegated 
authority of the extension with revision, 
of the following report: 

Report title: Notice by Financial 

Institutions of, and Termination of, 





Activities as a Government Securities - 
Government 


Broker or Securities 
Dealer 


Agency form number: FR G-FIN aad FR 
C-FINW 

OMB Decket number: 7100-0224 

Frequency: On occasion 

Reporters: State member banks, foreign 
banks, state-chartered branches and 
agencies of foreign banks, and 
commercial 


lending 
or controlled by foreign 
Annual reporting hours: 50 


owned 


Small businesses are affected. 

General description of report: This 
information collection is mandatory 
[15 U.S.C. 780-5{a)[1}{B)] and is not 
given confidential treatment. 


Each financial institution that acts as 


have previously filed an FR G-FIN and 
that have terminated their broker-dealer 
activities must notify their appropriate 


changing the name of one of the federal 
and making other minor 


agencies 
editorial and organizational changes to 
the form and instructions. 


the order, the order requires that they 
shall consent to the appointment by the 
Commission of a trustee te divest the 
properties. Respondents are also 
required to obtain FTC approval, fora 
period of 10 years, before acquiring any 
assets located in the southeast portion 
of the U.S. used for the production, 
distribution or sale of bulk bakery 
wheat flour. 


DATES: Complaint and Order issued 
May 22, 1990." 

FOR FURTHER INFORMATION CONTACT: 
Barbara K. Shapiro, FTC/S-3302, 
Washington, DC 20580. (202) 326-2633. 


parties were given sixty (60) days in 
which to submit comments, suggestions 
or objections regarding the proposed 
form of order. 

No comments having been received, 
the commission has ordered the 
issuance of the complaint, made its 
jurisdictional findings and entered an 
order to divest in disposition of this 
proceeding. 

Authority: (Sec. 6, 36 Stat. 721; 15 U.S.C. 46. 
Interpret or apply sec. 5, 38 Stat. 719, as 
amended; sec. 7, 38 Stat. 731, as amended; 15 
U.S.C. 45, 18. 

Benjamin L. Berman, 

Acting Secretary. 

[PR Doc. 90-13427 Filed 6-6-90; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Advisory Council; Renewal 


Pursuant to the Federal 
Committee Act, Public Law 92-463 {5 


HHS, with concurrence by the General 

Services Administration, of the 

following edvisory committee. 
Council: HRSA AIDS Advisory 

Committee. 

Termination Date: June 3, 1992. 


* Copies of the Complaint and the Decision and 
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"Dated: June 5, 1990. 

Jackie E. Baum, 
Advisory Committee Management Officer, 
HRSA 


[FR Doc. 90-13406 Filed 6-8-90; 8:45 am] 
BILLING CODE 4160-15-M 


National institutes of Heafth 


National institute of Dental Research; 


Meeting of NIDR Special Grants 
Review Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Special Grants Review Committee, 
National Institute of Dental Research, 
July 10-11, 1990, in the Guest Quarters 
Hotel, 7335 Wisconsin Avenue, 
Bethesda, Maryland 20814. The 
Committee will meet in the Charles 
Room. The meeting will be open to the 
public from 9 a.m. to 9:30 a.m. on July 10 
for general discussions. Attendance by 
the public is limited to space available. 

In accordance with provisions set 
forth in sections 552b{c){4) and 552{c}({6), 
title 5, U.S.C. and section 10({d) of Public 
Law 92-463, the meeting will be closed 
to the public on July 10, from 9:30 a.m. to 
recess and on July 11, from 9 a.m. to 
adjournment for the review, discussion 
and evaluation of individual grant 
applications. The applications and the 
discussions could reveal confidential 
trade secrets or commercial property, 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of person privacy. 

Dr. Rose Marie Petrucelli, Executive 
Secretary, NIDR Special Grants Review 
Committee, NIH, Westwood Building, 
room 519, Bethesda, MD 20892, 
(telephone 301/496-7658) will provide a 
summary of the meeting, roster of 
committee members and substantive 
program information upon request. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.121—Diseases of the Teeth 
and Supperting Tissues: Caries and 
Restorative Materials; Periodontal and Soft 
Tissue Diseases; 13-122—Diserders of 
Structure, Function, and Behavior: 
Craniofacial Anomalies, Pain Control, and 
Behavioral Studies; 13-845—Dental Research 
Institute; National institutes of Health) 

Dated: June 1, 1990. 

Betty }. Beveridge, 
[FR Doc. 90-13374 Filed 6-8-0; 8:45 am] 
BILLING CODE 4140-01-™ 
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Division of Research Grants; Meetings 


meetings open 
public to discuss administrative details 
relating to study section business for 
approximately one hour at the 
of the first session of the first day of the 
meeting. Attendance by the public will 
be limited to space available. These 
meetings will be closed thereafter in 


in sections 552b(c)(4) and 552bfc)(6), title 
5, U.S.C. and section 10{d) of Public Law 
92-463, for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

The Office of Committee 

t, Division of Research 


Fim. A13, Tel. 301-496-0012 .........eeneveseoneee 
. Fim. A10, Tek 301-406-5191 
Rim. A13, Tel. 301-406-7286 
Rim. A10, Tel. 30 5-466 
Rim. Ai0, Tel. 301-496-4673 


, Fim. A10, Tel. 301-496-5197... 
Powers, Fim. A10, Tel. 301-496-4673 


Biomedical Sciences, Dr. Charles Baker, Fim. 219, Tel. 301-496-7150. 


Sciences-t, Ms. Jo Petham, Fim. 353, Tel. 301-496-7477 
Clinical Sciences-2, Ms. Jo Pelham, Fim. 353, Tel. 301-496-7477 . 


immunology, Virology & Pathology, Dr. Lynwood Jones, Rm. A20, Tel 301-496-7510 


Sciences, Dr. Nicholas Mazarelia, Rm. 222, Tel. 301-496-1088 


international & Cooperative Projects, Dr. Sandy Warren, Rm. 222, Tet. 301-496-7600 
Physiological 


(Catalog of Federal Domestic Assistance 

Program Nos. 13.306, 13.333, 13.337, 13.383- 

13.396, 13.637-13.844, 13.646-13.878, 13.892, 

13.893, National Institutes of Health, HHS) 
Dated: June 1, 1990. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 90-13373 Filed 6-8-90; 8:45 am] 

BULING CODE 4140-01-48 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[Docket No. N-90-3099] 
The Performance Review Board 


AGENCY: Office of the Secretary, 
Department of Housing and Urban 
Development. 


action: Notice of appointment. 


lopment 
appointment of Michael F. Hill as Acting 
Vice-Chairperson, to the Departmental 
Performance Review Board. Their 
address is: Department of Housing and 
Urban Development, Washington, DC, 
20410. 


FOR FURTHER INFORMATION CONTACT: 
Persons desiring any further information 


telephone (202) 
(This is not a toll free number.) 
Dated: June 1, 1990. 
Jack Kemp, 
Secretary. 
[FR Doc. 90-13407 Piled 6-8-80, 8:45 am] 
BILLING CODE 4210-22-05 


23595 
Institutes of Health, Bethesda, Maryland 


Substantive program infurmation may 
be obtained from each executive 


each study section. Since it is necessary 
to schedule study section meetings 
months im advance, it is suggested that 
anyone planning to attend a meeting 
contact the executive secretary to 
confirm the exact date, time and 
location. All times are a.m. unless 
otherwise specified. 


| 
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to an Emergency Area Closure Order 
published in the Federal Register, Vol. 
54, No. 110 / Friday, June 9, 1989, Page 
24755: In the 2nd sentence, ist 
paragraph, read the following: “* * * of 
section 23,* * *” and should have read 
the following: “* * * of section 32. 
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Area Manager. 
[FR Doc. 90-13403 Filed 6-8-90; 8:45 am] 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Use restriction. 


summary: The purpose of this 
restriction is to prohibit the use of 
Gecko Road by commercial vehicles 
greater than 14,000 Ibs. gross vehicle 
weight and longer than 50 feet in length. 
This restriction will decrease traffic 
congestion and road deterioration on 
Gecko Road. This road is connected to 
California State Highway #78. 
approximately 6 miles west of Glamis, 
California. This Regulation is not meant 
to interfere with the use of Gecko Road 


portions of the Township 13S, Range 
17E, Section 36 and Township 14S, 
Range 17E, Section 1, Township 14S, 
Range 18E, Sections 41, 7, 17, 21, 28, 
Township 14S, Range 17%E, Sections 6, 
7, 15 and 21, San Bernardino Meridian. 


Background 


Roads and parking lots in this areas 
are heavily used by ATV enthusiasts 


increased deterioration of the asphalt 
pavement. 


EFFECTIVE DATE: This Restriction will be 
effective upon the date of publication 
and will remain in effect until rescinded 
or modified by the authorized officer. 


333 South Waterman Avenue, El Centro, 
California 92243, (619) 352-5842. 
SUPPLEMENTARY INFORMATION: The 
authority for this Use Restriction is 
provided at 43 CFR 8364.1 Violations of 
this closure are punishable by a fine not 


Dated: May 7, 1990. 
H.W. Riecken, 
Acting District Manager. 
[FR Doc. 90-13418 Filed 6-8-90; 8:45 am] 
BILLING CODE 4310-40-M 


Fish and Wiidlife Service 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
Information Collection Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service and OMB, Paperwork 
Reduction Project (1018-0012), 
Washington, DC 20503, telephone 202- 
395-7340. 

Title: Declaration for Importation or 
Exportation of Fish or Wildlife. 

OMB Approval No. 1018-0012. 
Abstract: The Service regulates the 
exportation and importation of fish and 
wildlife, as a treaty obligation under the 

Convention on International Trade in 
Endangered Species, and as required by 
regulations contained in 50 CFR part 14. 
The information is used by the Service 
as an enforcement and management aid 
and to regulate and enforce the import/ 
export provision of several laws the 
Service enforces, such as the 
Endangered Species Act of 1973, the 
Lacey Act Amendments of 1981, and the 
Marine Mammal Protecton Act. Form 3- 
177 must be filed at designated ports 
with the Service—for imports, when 
requesting wildlife clearance. For 
exports, such declaration must be filed 
in advance of the actual departure of 
wildlife from the United States to allow 
reasonable time for inspection. At non- 
designated ports, such declaration 
should be filed with U.S. Customs prior 
to removal of wildlife from the United 
States. 

Service Form Number: 3-177. 

Frequency: On occasion. 

Description of Respondents: 
Individuals and households, small 
businesses or organizations, and 
businesses or other for profit. 

Estimated Completion Time: The 
overall reporting burden is estimated to 
average 15 minutes per response with an 


overall response rate average of 4 
entries per respondent. 

Annual Responses: 89,000. 

Annual Burden Hours: 21,250. 

Service Information Collection 
Clearance Officer: James E. Pinkerton, 
Mail Stop—224 Arlington Square, U.S. 
Fish and Wildlife Service, Washington, 
DC 20240; telephone 358-1943. 

Dated: April 16, 1990. 
Rollin D. Sparrowe, 
Acting Assistant Director—Refuges and 
Wildlife. 
[FR Doc. 90-13443 Filed 6-8-90; 8:45 am] 
BILLING CODE 4310-55-M 


Receipt of Applications for Permits 


The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seg.): 
PRT-749044 
Applicant: San Diego Zoological Society, San 

Diego, CA. 

The applicant requests a permit to 
import two pairs of capitve-born 
McNeill's deer (Cervus elaphus 
macneilli) from Chengdu Zoo, People’s 
Republic of China for the purpose of 
enhancement of propagation and 
survival of the species. 

PRT-749232 
Applicant: Harris Quillian Jones, Jr., Fort 

Meyers, Florida. 

The applicant requests a permit to 
import the sport-hunted trophy of one 
male bontebok (Damaliscus dorcas 
dorcas), culled from the captive-bred 
herd maintained by V.L. Pringle, Huntley 
Glen-Bedford Farm, P.O. Box 59, 
Bedford, 5780 Cape Province, Republic 
of South Africa, for the purpose of 
enhancement of survival of the species. 
PRT-748105 
Applicant: International Animal Exchange, 

Inc., Ferndale, MI. 

The applicant requests a permit to sell 
in foreign commerce and export one 
captive born female Bengal tiger 
(Panthera tigris) to the Pata Zoo, 
Bangkok, Thailand, for breeding and 
display purposes. 

PRT-679043 
Applicant: Duke University Primate Center, 
Durham, NC 27705. 


The applicant requests a permit to sell 
in interstate and foreign commerce and 
export dead endangered and threatened 
specimens within the following families: 
Lemuridae, Indriidae, Cheirogaleidae, 
and Daubentoniidae for biomedical and 
scientific research. 
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PRT-697819 
Applicant: U.S. Fish and Wildlife Service, 
Regional Director—Region 4, Atlanta, GA. 
The applicant requests amendment of 
their current permit to allow take of 
additional plants and mussels for the 


Recovery Plans, listing or other Service 
work. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm} in 


U.S. Fish and Wildlife Service, Office of 
Management Authority, 4401 N. Fairfax 
Drive, room 432, Arlington, VA 22201. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number wher submitting 
comments. 


Acting Chief, Branch of Permits, U.S. Office of 
Management Authority. 

[FR Doc. 90-13390 Filed 6-86-90; 845 am} 
BILLING CODE 4310-55-68 


Michigan Pipeline Application 


Notice is hereby o—_ that under 
section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C.), as amended by the Act 
of November 16, 1973 (37 Stat. 576, Pub. 
L. 93-153), Shell Michigan Pipeline 
Company has applied for a 16-inch two- 
phase natural gas and condensate 
pipeline right-of-way across lands in the 
Kirtland’s Warbler Management Area in 
Ogemaw County, Michigan. 

The pipeline will convey natural gas 
across two of the tracts within the 
Management Area for a total distance of 
approximately 4,360 linear feet. The 25- 
foot right-of-way will be located in a 
vacant corridor, 27 feet in width that lies 
between the northeasterly <td 
line of the Michigan ——— of 
Transportation Railroad and the 
southwesterly right-of-way line of St. 
Helen Trail, also known as the Beaver 


approval processing which includes the 
preparation of the terms and conditions 
of the permit. 


date of this Notice. Please include your 
name and return address with all 
correspondence. 

James C. Gritman, 

Regional Director, U.S. Fish and Wildlife 
Service. 


[FR Doc. 90-13432 Filed 6-8-0; 8:45 am} 
BILLING CODE 4310-55-™ 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 31679} 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: Pursuant to 49 U.S.C. 10505, 


the Commisson exempts the Lafarge 
Corporation from the prior approval 
requirements of 49 U.S.C. 11343 et seq., 
to acquire control of Western Rail Road 


Company. The exemption is subject to 


standard conditions for the protection of 


rail employees. 

DATES: This exemption is effective on 

June 16, 1990. Petitions for 

reconsideration must be filed by July 2, 

1990. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 31679 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

and 

(2) Petitioner's representative: James B. 
Harris, Thompson & Knight, 1700 


Pacific Avenue, 3300 First City Center, 


Dallas, TX 75201 
FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. [TDD 
for hearing impaired: (202) 275-1721] 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to, call, 


TDD services (202) 275-2721.) 
Decided: June 1, 1990. 


Secretary. 

[FR Doc. 90-13429 Filed 6-86-90; 8:45 am} 
BILLING CODE 7038-01- 
———————————— ee 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[Docket No. 89-20} 

Butter Drug Store; Revocation of 
Registration 


This proceeding before the Drug 
Enforcement Administration (DEA] was 
initiated on April 5, 1989, by issuance of 


substances in violation of Tennessee 
law. At @ jury trial, Mr. Bray was 
acquitted of two counts and the 

hung as to the other 13 counts. At ¢ 
second trial, Mr. Bray was convicted of 





one count and acquitted of the rest. The 
conviction was for placing a quantity of 
Percodan, a Schedule II controlled 
substance, in a vehicle so that the 
vehicle’s owner could take the Percodan 
without presenting a lawful prescription. 
After Mr. Bray's conviction on March 


an individua! without receiving a lawful 
prescription. An agreed final order was 
entered in that case whereby Mr. Bray 
agreed to a one year suspension of his 
pharmacist license, the suspension to be 
stayed pending satisfactory completion 
Late 
= civil penalty assessed by the 


aie Administrator may revoke a DEA 
Certificate of Registration and deny any 
application for such registration, if it e 
determined that the continued 
registration of the registrant would be 
inconsistent with the public interest. 21 
U.S.C. 823{f) and 824(a)(4). The factors 
which are considered in determining 
whether a registration would be in the 
public interest are enumerated in 21 
U.S.C. 823(f). These include, inter alia, 


public health and safety. All of the 
factors need not be present for a 
conclusion that a registration is contrary 
to the public interest. The Administrator 
may accord each factor the weight he 


Respondent pharmacy’s registration is 
eee 
The Administrator may also revoke a 
registration under 21 U.S.C. 824{a)(2) 
upon a finding that the registrant has 
been convicted of a felony relating to 
controlled substances. The DEA has 
consistently held that the registration of 
a corporate registrant may be revoked 
upon a finding that a natural person who 
or 


ty 
operation of the registrant's controlled 
substance business, has been convicted 
of a felony offense relating to controlled 
substances. See Yazid M. Mahadi, d/b/ 
a Gresham Road Pharmacy, Docket No. 
86-31, 51 FR 27267 (1986); Ozie T. 
Faison, d/b/a Smith Discount Drugs, 
Docket No. 85-37, 51 FR 16403 (1986); 
Coolidge Drugs, d/b/a The Apothecary, 
50 FR 31785 (1985); and K & B 
Successors, Inc., Docket No. 82-15, 49 


FR 34588 (1984). Such conviction 
provides the lawful grounds for the 
revocation of a corporate registrant's 
registration, and for the denial of any 
pending applications for renewal of that 
registration. 21 U.S.C. 824{a)(2) and 
823(f)(3). See also Daniel Levine, t/a 
Gladstone Pharmacy, Docket No. 84-20, 
50 FR 32651 (1985); AG Pharmacy, Inc., 
Docket No. 79-12, 45 FR 6868 (1980); and. 
Serli Co., Docket No. 74-12, 40 
FR 11918 (1975). 

The administrative law judge 
recommended that Respondent be 
permitted to retain his registration. The 
Aéting Administrator does not agree. 
The possession of a DEA registration, 
and with it the authority to handle 
controlled substances in the course of 
one’s business or professional practice, 
is a privilege. That privilege is limited by 
the public’s need to be assured that 
those persons who are entrusted with a 
registration will handle controlled 
substances responsibly. The public has 
a right to expect that health 
professionals will not only handle 
controlled substances responsibly in the 
course of their professional practices, 
but, as persons having special 
knowledge of the terrible consequences 
of drug abuse, will also be role models 
in the prevention of drug abuse outside 
of their narrow professional roles. A 
pharmacist's participation in the 
trafficking of controlled substances 
represents the ultimate abandonment of 
professional responsibility. 

Respondent's owner, Mr. Bray, was 
convicted in a criminal court before a 
jury of his peers. He was accorded all 
the constitutional and procedural rights 
due to persons accused of crimes. The 
Acting Administrator will not gainsay 
the jury's verdict. 

Accordingly, having determined that 
the owner of Respondent pharmacy has 
been convicted of a felony releting to 
controlled substances, and having 
concluded that Respondent's 
registration is inconsistent with the 
public interest, the Acting Administrator 
of the Drug Enforcement Administration 
concludes that such registration should 
be revoked. Therefore, pursuant to the 
authority vested in him by 21 U.S.C. 823 
and 824 and 28 CFR 0.100(b), the Acting 
Administrator orders that DEA 
Certificate of Registration, BB0761836, 
previously issued to Butler Drug Store 
be, and it hereby is, revoked. It is further 
ordered that any pending applications 
for renewal of Respondent's registration 
be, and they hereby are, denied. This 
order is effective July 11, 1990. 
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Dated: June 1, 1990. 
Terrence M. Burke, 
Acting Administrator. 
[FR Doc. 90-13366 Filed 6-8-90; 8:45 am] 
BILLING CODE 4410-09-M 


Ciba-Geigy Corp., Manufacturer of 
Controlled Substances Registration 


By Notice dated Februay 15, 1990, and 
published in the Federal Register on 
February 23, 1990, (55 FR 6491), Ciba- 
Geigy Corp., Regulatory Compliance 
SEF 1030, 556 Morris Avenue, Summit, 
New Jersey 07901, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
methylphenidate (1724), a basic class of 
controlled substance listed in Schedule 
I. 

No comments or objections have been 
received. Therefore, pursuant to section ~ 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled 
substance listed above is granted. 

Dated: May 29, 1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Admininstration. 

[FR Doc. 90-13369 Filed 6-8-90; 8:45 am] 
BILLING CODE 4410-09-M 


Janssen inc., Manufacturer of 
Controlied Substances, Registration 

By notice dated February 23, 1990, and 
published in the Federal Register on 
March 5, 1990, (55 FR 7783), Janssen Inc., 
HC 02 Box 19250, Gurabo, PR 00658- 
9629, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances 
listed below: 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
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for registration as a bulk manufacturer 

of the basic classes of controlled 

substances listed above is granted. 
Dated: May 29, 1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 

Diversion Control, Drug Enforcement 

Administration. 

[FR Doc. 90-13368 Filed 6-8-90; 8:45 am] 

BILLING CODE 4410-09-m 


Knoll Pharmaceuticals, Manufacturer 
of Controlled Substances; Registration 


By Notice dated March 5, 1990, and 
published in the Federal Register on 
March 15, 1990, (55 FR 9784), Knoll 
Pharmaceuticals, 30 North Jefferson 
Road, Whippany, NJ 07981, made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of the basic classes 
of controlled substances listed below: 


HyGrocodome (9193) .........cccecceceecrseesneseseeeee 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated: May 29, 1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 90-13370 Filed 6-8-0; 8:45 am] 
BILLING CODE 4410-00-m 


McNellab Inc., Manufacturer of 
Controlled Substances; Registration 


By Notice dated February 23, 1990, 
and published in the Federal Register on 
March 5, 1990, (43 FR 7783), McNeilab 
Inc., DBA Noramco of Delaware Inc., 500 
Old Swedes Landing Road, Wilmington, 
DE 19801, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances 
listed below: 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated: May 29, 1990. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversica Control, Drug Enforcement 
Administration. 

[FR Doc. 90-13367 Filed 6-8-00; 8:45 am] 
BILLING CODE 4410-09-m 
————————— EE 


DEPARTMENT OF LABOR 


Office of the Secretary 
Survey of Medica! Surveillance 
Programs 


AGENCY: Office of the Secretary, Labor. 
ACTION: Notice of —— information 
collection clearance under the 
Paperwork Reduction Act. 


summary: The Occupational Safety and 
Health Administration (OSHA), 
Department of Labor, in carrying out its 
responsibilities under the Pa 

Reduction Act (44 U.S.C. chapter 35, 5 
CFR part 1320 (53 FR 16618, May 10, 
1988)), is resubmitting a request for 
approval to the Office of Management 
and Budget for a survey to the 
technological and economic feasibility 
of a generic Medical Surveillance 
standard. The request was originally 
submitted February 23, 1990 at 55 FR 
6491. This will be a one time only 
survey. 

paTes: OSHA has requested an 
expedited review of this submission 
under the Paperwork Reduction Act; this 
OMB review has been requested to be 
completed by July 11, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Comments and questions —— 
survey or reporting burden should 
directed to Paul E. Larson, Departmental 
Clearance Officer, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue NW., room N- 
1301, Washington, DC 20210 (202-523- 
6331). 


Comments should also be sent to the 
Office of Information and Regulatory 
Affairs, Attn: OMB Desk Officer for 


to comment on the information 

collection clearance which has 

been submitted to OMB should advise 

Mr. Larson of this intent at the earliest 

possible date. 

Nature of Action: Resubmission. 

Average Burden Hours/Minutes Per 
Response: 39 minutes. 

Frequency of Response: One-time 


survey. 

Number of Respondents: 10,192. 

Annual Burden Hours: 6,553. 

Annual Responses: 10,192. 

Affected Public: Business or other for- 
profit; Non-profit institutions; Small 
business or organizations. 

Respondents Obligation to Reply: 
Voluntary. 

Signed at Washington, DC, this 4th day of 

June 1990. 

Theresa M. O'Malley, 

Acting Departmental Clearance Officer. 

Supporting Statement for Survey and 

Related Data Gathering To Support 

Evaluation of Occupational Health 

Surveillance Programs 

A. Justification 

1. Necessity of Data Collection 


The Office of Regulatory Analysis of 
the Occupational Safety and Health 
Administration (OSHA) is collecting 
data to evaluate the extent and 
effectiveness of mae occupational 
medical surveillance and exposure 
assessment/ monitoring programs in the 
U.S. This data gathering effort involves 
the creation of a survey-based data set 
to assess the extent and content of 
industrial hygiene and health 
surveillance programs (including 
medical surveillance, tillence, biological 
monitoring, exposure assessment/ 
monitoring, and wellness programs) 
with regard to occupational exposure to 
chemicals cemvaate under substance- 
specific OSHA standards, substances 
listed on OSHA's Table Z-1-A, and 
ergonomic related health and safety 
hazards. 

The survey was originally submitted 
in February, 1990, but has been 
significantly revised to take into account 
many written comments received from 
several groups: American Iron and Steel 
Institute, American Petroleum Institute, 
Chemical Manufacturers Association, 
Pennzoil Company, and Syntex, Inc. 
Comments received at informal 
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ability of establishments to answer 
questions and should reduce the time 


issued advance notices of public 
rulemaking for both subject areas in 
Se 1988. 

The central problem in the design of a 
study to evaluate the effectiveness of 
existing occupational medical 
surveillance and monitoring programs is 
the selection of an appropriate measure 
for success. The process of identifying _ 


programs and what they are designed to 
achieve. For example, many medical 
surveillance programs are designed to 
detect injury and illness. Measures of 
success for such programs would be 
their accuracy in early detection of 
illness or injury and the number of cases 
discovered. 


componen 
and healthful work environment are 
effective. 

In addition, some medical surveillance 
programs are designed to identify both 


occupational and non-occupational 
related illnesses or conditions which 
could lead to illness. When detected, 
such illnesses or conditions are treated 
at company expense in order to protect 
and preserve a valuable resource—an 
experienced and trained workforce. 
Such programs need to be identified and 
characterized in order to produce 
sensible analysis and effectiveness 
results. 

Further, while some firms do medical 
surveillance only as required by 
OSHA's substance specific medical 
surveillance standards, other firms go 
beyond OSHA standards with more 
extensive surveillance. OSHA will 
obtain information from both groups. 

Based on survey responses and 
subsequent site visits, efforts will be 
made to identify the nature and extent 
of medical surveillance practices 
currently in place, the expectations or 
criteria for success that are appropriate 
to apply in evaluating these programs, 
and the effectiveness levels achieved 
(according to expectations and criteria 
for success) based upon a review of 
individual company records. 

As reorganized, the survey is 
composed of two parts, a Phase I in 
which all respondents participate, and a 
second, follow-up Phase II questionnaire 
which will ask in-depth questions on 
medical surveillance and health and 
safety management programs. The first 
phase contains questions on 
surveillance, biological monitoring, 
exposure assessment, exposure 
monitoring, and ergonomics. It also 
includes screening questions which will 
be used to select possible participants 
for the second phase: those companies 
which have either a well developed 
medical surveillance program, or a 
comprehensive occupational safety and 
health program. The second phase will 
be either a written or a phone survey (at 
the choice of the respondent), and will 
obtain more detailed medical 
surveillance and risk evaluation 
management information. 

OSHA's ional mandate 
stipulates that the agency carefully 
design and study its regulatory 

proposals. Section 6{b)(5) of the OSHA 
Act 2d U.S.C. 655 (b)(5) mandates that 


safety and health “to the extent feasible 
on the basis of the best available 
evidence.” They are to be based on 
“research and the latest available 
scientific data.” Section 6{d) of the Act 


authorizes the Secretary of Labor “to 
enter into contracts, agreements or other 
arrangements with appropriate public 


agencies or private organizations for the 
purposes of conducting studies related 
to his responsibility under the Act.” The 
courts have endorsed the view that 
technological and economic factors 
affect the feasibility of proposed 
regulations. Thus, OSHA is obligated to 
gather data on the potential 
effectiveness (benefits) and economic 
consequences of any future standards. 

Executive Order 12291 reiterates this 
obligation by requiring the preparation 
of preliminary and final Regulatory 
Impact Analyses for each major rule. 
The Agency must analyze the potential 
benefits and costs of rules and 
alternative approaches. The Regulatory 
Impact Analysis may be combined with 
the analysis required by the Regulatory 
Flexibility Act. This Act specifically 
requires an analysis that describes the 
“impact of the proposed rule on small 
entities” and significant regulatory 
alternatives that “take into account the 
resources available to small entities.” 

In order to fulfill the Congressional 
and Presidential mandates and to better 
evaluate feasibility and consequences of 
regulatory action, OSHA requires data 
that describe current industry practices 
and identify the effectiveness of current 
medical surveillance and exposure 
assessment/monitoring programs. Thus, 
in accordance with section 6 of the 
Occupational Safety and Health Act of 
1970, 29 U.S.C. 655, OSHA is planning to 
gather statistically accurate data 
through a survey of establishments to 
assess the extent to which they have 
implemented medical surveillance and 
exposure assessment programs. These 
data, combined with information 
collected during site visits, will enable 
the Agency to develop estimates of the 
direct and indirect effects associated 
with these programs. No existing data 
source is adequate for this purpose. 

Currently, much of the data available 
for estimating the extent to which 
general industry has adopted medical 
surveillance and monitoring programs is 
limited to specific chemicals or is 
outdated. Data on comprehensive 
occupational safety and health programs 
are also limited. In addition, most of the 
data available to OSHA are not based 
on a random sample, and thus may not 
be representative. 

Data are also needed on a variety of 
ergonomic aspects of a facility's 
operation. Developing a data base 
relevant to medical surveillance and 
exposure monitoring will require data on 
work practices and the work 
environments in which they are 
performed. No such data base currently 
exists. 
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Injury and illness data are the final 


injury and illness record, during the on- 
site visits. These data will be correlated 
with other survey responses in order to 
determine the relationships between 
health practices (medical surveillance, 
exposure monitoring, etc.) and incidence 
of injuries and illnesses. 

A timetable for the survey and the 
associated regulatory impact analysis is 
presented in Figure A-1. The schedule 
currently calls for completion of the bulk 
of the survey effort within a 12 week 
period. In order to adhere to this 
timetable, we request that OMB perform 
an expedited review of this information 
colection request. 


TABLE A-1.—SCHEDULE FOR DESIGN AND 


May 29, 1990. 


May 29-June 1, 
1990. 
July 5, 1990. 


June 29, 1990. 
June 29, 1990. 


July 16, 1990. 
.. Sept. 15, 1990. 
ae SOPt. 20, 1990. 
.. Oct. 3, 1990. 
Oct. 25, 1990. 
Nov. 30, 1990. 


End of Year 
1990. 


2. Use of the Information 


The data gathered through this survey 
will be used by OSHA to assess the 
effectiveness of existing medical 
surveillance programs, and to make 
estimates of the direct and indirect 
benefits of medical surveillance and 
monitoring programs. The information 
gathered from all of the data collection 
efforts may be used by OSHA to 
develop and evaluate alternative rules 
and to prepare a regulatory impact 
analysis (RIA) for any proposed or final 
rules. The survey results will create a 
unique database characterizing current 
medical surveillance and exposure 
monitoring practices in general industry; 
survey results will be used to evaluate 
the effectiveness of existing programs in 
terms of their expectations and 
achievements and provide guidance for 
improving their effectiveness. 


The questions in the survey are 
designed to gather the needed 
information in a straight forward 
manner. The discussion below describes 
in detail the data uses as related to each 
set of questions in the survey 
instrument. 


A. Introduction and Collection of 
Identification Data 


The first elements of the survey 
instrument describe the telephone 
survey in general and determine 
whether the respondent is in the SIC 
code anticipated by the survey design. If 
the respondent is not in the SIC code 
expected (based on Dun and Bradstreet 
industry list), the correct SIC will be 
identified. If the SIC is one that is to be 
covered in the survey, the interviewer 
will continue the guestioning. 


B. Data Collection of Types of Activities 
and Employment 


The next set of questions specify the 
type of activities (e.g., manufacturing, 
administrative, service, etc.) performed 
in the facility. These questions will be 
used in later segments of the 
questionnaire. Employment data from 
Dun and Bradstreet will be validated, 
and questions on presence of chemicals 
will be asked. 


C. Questions on Medical Surveillance, 
Biological Monitoring, Exposure 
Assessment, Exposure Monitoring, 
Ergonomics. 

The interviewer will ask questions 
conce: programs for medical 
surveillance, biological monitoring, 
exposure assessment, exposure 


- monitoring, and ergonomics. The 


questions include what tests are 
performed, how often and why, who is 
responsible for and involved with the 
programs, and what results have been 
found. 


D. Screening Question to Determine 
Usefulness of Re-Contact 


A final question will determine 
whether the respondent has a safety 
program which would be relevant to the 
Phase II Risk Evaluation follow-on 
questionnaire. Respondents for 
recontact will be determined based on 
answers to the Medical Surveillance 
part of the survey. 


E. Phase IIA Medical Surveillance 
Questionnaire 


Interviewer will request detailed 
information on medical surveillance 
tests, exposure levels, and effectiveness 
of programs. 


23601 


F. Phase IIB Risk Evaluation/Safety 
Management Questionnaire 


Interview will include questions on 
“systems type” preventive health and 
safety programs. 

3. Use of Technology to Reduce Burden 


Information from the questionnaire 
will be collected using a computer 
assisted telephone in’ (CATI) 
system. The telephone contact 
several advantages. The response rate is 
consistently better than mail surveys, 
and the cost and time for completing 
interviews is reduced. CATI system 


coding 
operations. Also, the computer ensures 
that the proper sequence of questions is 
followed automatically. For example, if 
the a to one question suggests 
that a follow-up question can be 
skipped, the computer will automatically 
move on. The interviewer simply reads 
the questions as they appear on the 
screen. In addition, the use of CATI 
allows the interviewer to omit questions 
that would not be relevant for the 
particular establishment being 
questioned. This system produces a 
smoothly flowing interview and 
eliminates any pauses or delays by the 
interviewer to enter responses by hand 
or to find the next question. In essence, 
the computer produces a questionnaire 
tailored to each establishment. 


4. Efforts to Avoid Duplication 


An extensive literature review on the 
subject areas has been conducted. This 
research has led to the conclusion that 
there is currently no systematic, 
comprehensive, and statistically 
accurate databae on medical 
surveillance, exposure monitoring, risk 
evaluation and ergonomic related issues 
relevant to measuring the effectiveness 
of these programs. 


5. Availability and Limitations of Data 
from Existing Sources 


A. OSHA's Integrated Management 
Information System (IMIS) Data Base 


OSHA's Integrated Management 
Information System (IMIS) contains data 
related to OSHA inspections for safety 
and health violations. This data source 
can be used, on an industry basis, to 
obtain the frequency with which firms 
are cited for any violations resulting 
from lack of medical surveillance, 


may be required by specific regulations. 
The IMIS also contains data on OSHA 
investigations of accidents and provides 





information on the nature and the cause 


biases in the IMIS data; very small firms 
are not as likely to be inspected by 


This two-year effort directed by the 
National Institute for Occupational 
Safety and Health (NIOSH) involved 
visits to some 4,500 businesses 


Each of these surveys sampled over 
5,000 establishments and collected a 
wide range of safety and health related 


information regarding the availability 
and proper use of personal protective 
equipment. In the PEL survey, questions 
concerning exposure monitoring were 
asked, but more nore detailed questions 
exposure assessment a 
were not 
information was gathered on nthe 


ty management programs, | 
— explicitly focused on these 
subjects. 


6. Minimizing Small Employer Burden 


surveyed and the number of questions 


asked have been kept to a minimum. 
Since small establishments within each 
category are expected to have less 
variability in terms of the number of 
employees, programs in place, and the 
types of exposures, they will be sainpled 
in lower proportions to their total 
number than larger firms without 
sacrificing or diminishing the level of 
confidence in the estimates. 


7. Consequence of Less Frequent 
Collection 


This is a one-time, non-recurring 
survey. The consequences associated 
with less frequent collection are not 
applicable. 


8. Consistency with 5 CFR 1320.6 


There are no special circumstances 
that require the collection of information 
in any manner inconsistent with the 
guidelines in 5 CFR 1320.6 


9. Expert Review of the Survey 
Questions 


The survey design team has had 
discussions with industry experts in 
order to assess the substance of the 
survey questions. The clarity of 
instructions and other specific survey 
design elements have been reviewed by 
contractor survey experts and OSHA 
personnel. 

A. The survey instrument has been 
reviewed in April and May of 1990 by: 
Dr. Hugh Conway, Office of Regulatory 

Analysis, OSHA, 202-523-9690; 

Ms. Marilyn Schuster, Office of 
Regulatory Analysis, OSHA, 202-523- 
9916; 

Ms. Jennifer Simmons, Office of 
Regulatory Analysis, OSHA, 202-523- 
7177; 

Ms. Jennifer Silk, Office of Health 
Standards Analysis, OSHA, 202-523- 
7166 
B. The effort has been made to correct 

problem areas identified by public 

comment on an earlier version of this 


survey. 

C. Public comment on this version of 
the survey will be solicited through the 
— Register notice of the intended 
study. 


10. Confidentiality 


Procedures have been developed to 
protect the confidentiality of the 
collected data. These measures are 
summarized below: 

A. All contractor and subcontractor 
personnel will be given instructions 
regarding the importance of keeping all 
information they obtain from 

confidential. 

B. The data will be collected using a 
Computer Assisted Telephone 
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en 
technology enables the survey responses 
to be automatically written to a 
computer data file. Neither the name of 
the company nor the respondent will 
appear in the data file. A listing of 
respondents will be kept separately in a 
locked file cabinet at the contractor's 
office, and will be destroyed when no 
longer needed. The respondents’ names 
will be linked to the data base through a 
unique number assigned at the time of 
the interview. 

C. Publication of study results will be 
of a statistical nature only. Respondents 
will never be identified in any 
publication or presentation, nor will 
their names be made available to other 
individuals or groups. 


11. Sensitive Questions 


The proposed survey instrument 
contains no questions of a sensitive 
nature. 


12. Costs 


The total one-time cost to the 
government of the proposed data 
collection is $500,000. This estimate 
includes costs incurred by contractors 
for administration and operation of the 
data collection, tabulation of survey 
results, and subsequent analyses. The 
total one-time cost to general industry 
establishments is estimated to be 
$127,009 (using an administration wage 
rate of $20.45 an hour including fringe 
benefits). 


13. Estimate of Respondent Reporting 


Burden 


Every effort will be made to minimize 
respondent burden. The survey 
instrument has been designed to allow 
the respondent to provide estimates and 
approximations. It is not the intent of 
the survey to require respondents to 
compile new data. Where data are 
requested, the survey instrument notes 
that reference is being made to data 
which the respondent should be able to 
estimate readily or access easily. In 
addition, ts chosen for Phase 
Il of the survey will have the option of 
completing either a written or a 
telephone follow-up survey. 

It is estimated that either 2 minutes, 15 
minutes or 60 minutes will be required 
for the completion of the first phase of 
the survey. For example, contacts will 
be made that will result in a non- 
response. These calls will take, on 
average, 2 minutes to complete. The 
estimated number of non-response calls 
(4,042) is based on 20 percent not being 
in scope and 25 percent of the in scope 
cases refusing or otherwise not 
participating. For non-response or 





had The 

ae 
25%, 20%, 

for eatabliahavent sizes of (1) 3-10 

Sat aealenees end (tae — 

or more 

employees, respectively, were 

pores res ep at gm 

projected to be 360 hours from 1,442 

respondents. 

Based on a projected 4,658 long-style 

ee oe 


surveys 
approximately 4,658 hours. It is 
estimated that 5-40 percent of 
companies contacted will have 


; Based on an administrative wage rate of $20.45 per hour inchuding fringe benefits. 


B. STATISTICAL METHODS 


% ene of the Universe and 


Industrial 
codes listed in Table B-1 will be 
ed. The 31 defined in 


‘ government 
owned establishments not located in 


OSHA state-plan states (e.g., state 
government transportation, health care 
or other service industry facilities) are 
excluded. Federally owned 
establishments are also excluded from 
the survey. 


Estimates of the population 
establishment counts for the 31 
estimation cells are provided in Table 
B-2. These counts were obtained from 
the Dun & Bradstreet (D&B) 
establishment file. The D&B frame has 
been used by OSHA's Office of 
Regulatory Analysis in several of its 
prior surveys and has proved to be 
efficient for establishment surveys. 


BRERBRS 


@erneasoaon- 


23 88 88 8 8 





TABLE B-2.—CHARACTERIZATION OF THE 


BERBaB 


—_ 


g,88 
gia: 
ge? 


the definitions are compii- 
cated. Please refer to the definitions in Table B-1. 


Design Overview. There are two parts 
to the Medical ; 


stratified probability sample of 6,100 
establishments. 

By selecting independent samples 
within each subdomain or stratum, the 


overall variance of the estimates will be 
reduced. The reduction in variance is a 
function of the correlation between the 
stratification variables and the 
estimates to be produced from the 
survey. Stratification variables are 
industry sector and establishment 
employment size class. 

Samples were allocated to each size 
stratum within industry sectors using 
optimal allocation constrained to be 
proportional to the stratum employment. 
The sample will be selected using 
systematic selection techniques. Prior to 
selection, within each industry/size 
class stratum, the establishments will be 
sorted by four digit SIC. 

Estimates will be derived for each of 
the 31 estimation cells listed in Table B- 
1. For each of the categories defined 
above (i.e., estimation cell by size class 
group), the total number of 
establishments, the total number of 
employees, the number of required 
responses and the number of 
establishments to be solicited are 
presented in Exhibit A. All sample sizes 
were estimated using establishment and 
employment counts obtained from the 
frame. If any frame inaccuracies are 
encountered during the data collection 
effort, they will be addressed in the 
estimation phase. For example, an 
estimate of total “in scope” 
establishments in the universe will be 
made using weighted survey data. 

Following the completion of Phase I, a 
subset of up to 500 establishments will 
be identified for recontact as part of the 
Phase II in-depth survey of the 
effectiveness of existing medical 
surveillance, workplace monitoring, risk 
evaluation, and safety management 
programs. Candidates for recontact will 
be establishments with either a well 
developed medical surveillance p: 
or a comprehensive occupational safety 
and health program. 

As in past surveys using the D&B 
frame, OSHA expects that over 80 
percent of solicited cases will be in 
scope (e.g., in business, having working 
telephone numbers). Further, of those in 
scope cases, a response rate in excess of 
75 percent is expected. The estimate for 
the total number of establishments to be 
solicited takes into account these 
assumptions. A summary of the sample 
allocation scheme, aggregated to the 
estimation cell level, is presented in 
Table B-3. 
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2. Information Collection Procedures 


Data Collection. In Phase I the 
information will be collected using 
Computer Assisted Telephone 
Interviewing (CATI) techniques. A letter 
of introduction, signed by the Assistant 
Secretary of Labor for OSHA, will be 
initially sent to each potential 
respondent to familiarize them with the 
survey goals and ask for their 
participation. 

Effective Sample Size and Precision 
of Sample Estimates. In this survey, the 
proportion of establishments with 
medical surveillance programs and the 
associated cost and effectiveness of 
these programs are key variables of 
interest to OSHA. Sample size estimates 
for the first of these variables are 
routine to produce. For cost and 
effectiveness variables, a model was 
developed in order to guide the design of 
the sample survey. 

The model assumes that the total 
industry cost is related to the number of 
establishments estimated to have 
medical surveillance programs and the 
number of workers working at 
establishments which do not have such 
programs. The number of employees at 
establishments without programs, is 
assumed to have a multiplicative form. 
At each establishment we assume that: 


Z=X*l 


where Z is the number of employees at 
the establishment without a program, X 
is the total number of employees at the 
establishment, and I is an indicator 
random variable which takes the value 0 
if the establishment has a program ({i.e., 
none of these employees are to be 
counted in the eventual sum) and 1 if the 
establishment has no program (i.e., all of 
these employees are to be included in 
the sum). Since statistics about the 
variable, X, can be obtained from the 
D&B frame, and since the variable, I, is 
assumed to follow the Bernoulli 
distribution where the mean, p, is the 
fraction of establishments with 
programs, one can deduce statistics 
about the variable of interest, Z. 

Assuming independence of the 
variables, X and I within size classes, it 
follows that the mean of Z is the product 
of the mean of X and the mean of I. The 
formula for the variance of Z is: 


Var(Z)=Var(X) Var{l) + E{X) Var{l) + E(t) 
Var(X). 
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TABLE B-3.—SAMPLE SIZE ALLOCATION 
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Total ......... 


1 For Cells 22 and 25 the definitions are complicated. Please refer to the definitions in Table 1. 


The resulting sample sizes for both of 
the design variables mentioned are 
- provided in Exhibit A. In both Exhibit A 
and Table B-3, sample sizes which are 
related to the number of establishments 
believed to have medical are 
referred to as Sample Size # 1. The 
sample size which was produced to 
estimate the variable, Z, defined above, 
is referred to as Sample Size # 2. Both 
sets of sample sizes were produced 
assuming the following accuracy 
requirements: for Cells 3 through 19, 
which were derived from 
SICs (20-39), a target coefficient of 
variation (cv) of 6.5 percent was used. 
For Cells 1-2, 20-21, 23-25, and 30 
among the non-manufacturing SICs, a 
coefficient of variation of 10 percent 
was used; for the remaining non- 
manufacturing cells a coefficient of 
variation of 12.5 percent was used. (The 
coefficient of variation is the ratio of the 
standard error of the estimator to the 
mean of the estimator.) Different 
accuracy requirements were set for the 
three groups because it was determined 
at the outset of the survey design effort 
that there was a greater need for 
accuracy in the manufacturing sector 
since program effectiveness and costs 
are expected to have great variability in 
that sector. 


Sample Size # 1 was determined for 
each industry group by calculating the 
minimum sample required to achieve the 
target cv when using a proportional to 
employment-based allocation to each 
size class stratum.* The stratum 
population standard deviations used in 
this calculation were based upon 
information obtained from data 
collected in the Personal Protective 

(PPE) ; ey 


Equipment 
OSHA in 1988-1989." 


program data from this earlier survey 
were used as the proxy estimator for the 
presence or absence of a medical 
surveillance program.) Based upon these 
data and supplemental expert opinion, 
the following rates represent OSHA's 
best efforts at estimating medical 
surveillance program availability by size 
category: 0.60, 0.75, 0.82, and 0.83 for size 
classes 1, 2, 3, and 4, respectively. 
Sample Size # 2 was determined using 
the mean and standard deviation 
estimates described above for each cell 
and size category. Neyman allocation 


* Cochran, W.G., 1977, Sampling Techniques 
Third Edition, john Wiley and Sons, New York. See 
Equation 5.44 on page 105. 
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was used to allocate the resulting 
the teed iens omental 

target samp as 
described in both Table B-3 and Exhibit 
pete wy ee a 


variables, which are important design 
variables, result in different sample 
sizes. The resulting intermediate sample 
size represents a compromise which is 
both cost effective and which attempts 
to accommodate, in part, the 
requirements of each of the key design 
variables. 

The number of solicitations required 
to achieve the target number of 6,100 
completed questionnaires from eligible 
ae was noe eo m 
dividing this target samp e 
expected fraction of successful 
interview attempts (60%). Based on 


anticipated that 60 percent of the 
establishments contacted will result in 
completed interviews. (The 60% is the 
product of the proportion of the sample 
in scope (80%) and the proportion of the 
sample giving usable responses (75%); 
reasons for nonresponse include refusal, 


collection period, the inability to contact 
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an establishment because it has closed, —< sector) and by secondary a total sample of 10,192 establishments 
unforeseen circumstances.) ta (employment size class) within will be selected. This sample includes 
Seis Wetes to outstion, wethta cock additional units to cover losses due to 
industry/size class stratum, the nonresponse, out-of-scope or out-of- 
establishments will be sorted by four business establishments on the D&B 
digit SIC. The sort by four digit SIC will frame, and “bad” telephone numbers 
achieve a proportional distribution of (e.g.. ring-no-answer, disconnected). 
Estimation Procedure. Estimates will 
be produced for each estimation cell. 
Selection will be by systematic The survey estimator will be self- 
sampling from a random start within weighting within stratum, but sampling 
each sector and size stratum. The skip weights will be required to produce 
interval for the selection within stratum _ overall estimates to account for 
will be established as the reciprocal of differential probabilities of selection 
the sampling rate corresponding to the across the strata. The overall estimator 
particular stratum. As discussed earlier, of totals will take the form: 


WGT;, i, * NRAF;, , ® Yijee 


i,j,k 


where WGT is the stratum sampling weight; in question (NRAF is defined 


Yin is the response of the kth unit in the and below). 
jth stratum of estimation cell i; NRAF is the stratum’s unit nonresponse Estimates of means will take the 
adjustment factor for the parameter _ following form: 


i,j,k i,j,k 


The Nonresponse Adjustment Factor _stratum j of estimation cell i is 
(NRAF) for the kth usable unit in calculated as follows: 


employment,;, * WGT,;, 


employment,,, * WGT;;, 


The Nonresponse Adjustment Factor is  of-scope and out-of-business units) variables will be “benchmarked” to 
calculated for each size class stratum j divided by the employment sum of all other data sources. For example, the 
usable sample units. estimate of “total cost of coming into 
To most efficiently use the D&B compliance” will be computed as 
ae units (ali sample units less out- sampling frame, estimates of key follows: 
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z= 
j,k 


= 
j,k 


where 

emp, is the number of employees 
obtained from the survey; 

Cy, is the program cost amount 
associated with case k within cell i 
and size stratum j; and 

(BLS Emp), is the number of employees 

obtained sources at the Bureau 
of Labor Statistics. 

It is expected that some respondents 
who do participate in the survey will 
either refuse to answer some questions 
or not know the answer. In such cases it 
is common to impute responses. 
Imputation is done by using information 
obtained from the responses on other 
questions and/or information from other 
like respondents to fill in the missing 
value. There are many methods in 
common use for imputing for missing 
data including ratio estimates of totals, 
mean imputation, hot deck 
and regression-based imputation. If 
necessary, OSHA will select an 
imputation approach after careful 
review of the data inadequacies and 
study needs. If adopted, both the 
original and imputed values will be 
retained in the data base. 

OSHA plans to use balanced repeated 
replication (BRR) techniques to produce 
standard errors of the estimate. This 
method is preferred because of the 
complexity of de’ exact 
formulas for survey data which include 
nonresponse adjustment factors. 
Computation of such standard errors is 
routine within the use of computers. 

Accuracy. As discussed above, the 
survey is designed to produce estimates 
having relative standard errors ranging 
from 0.065 to 0.125 depending on 
industry sector. It is emphasized, 
however, that estimates for all 
industries combined will be quite 


Cij, * WGT,;,, * NRAF,;, 


emp; * WGT;, i, * NRAF; ;, 


accurate (relative variances will be less 
than 2 percent). 
3. Methods to Maximize Response Rates 


This survey is voluntary and is 
expected to yield a response rate of 
approximately 75 percent of in-scope 
establishments. Experience on prior 
surveys indicates that the Dun & 
Bradstreet frame has over 90 percent in- 
scope cases. 

Every effort will be made to complete 
interviews for all inscope 
establishments: up to five call backs will 
be made to obtain a completed 
questionnaire. OSHA's experience with 
surveys conducted using CATI is that 
response rates are improved. In 
particular, CATI allows: 

* Direct telephone contact with the 
central contact person identified on the 
D&B frame; 

© Scheduling and main 
detailed record of the initial solicitation 
and all call-backs to obtain an interview 
with the contact person; and 

¢ Efficient use of telephone contact 
time to encourage respondent 
participation. 

4. Tests of Procedures 


OSHA plans to pretest the 
questionnaire with randomly selected 
potential respondents. The Agency will 
use these interviews to insure that the 
questions are understood by the 
interviewees and that the pace of the 
questionnaire is reasonable. 
Establishments will be selected in 
several sectors including large and small 
as well as manufacturing and non- 
manufacturing establishments. 

In addition, OSHA proposes to 
conduct a Phase II recontact of up to 500 
firms to gather in-depth information on 


* (BLS Emp), 


the effectiveness of medical surveillance 
programs in place. This data will be 
used to verify earlier results. Up to 50 
site visits will also be conductedto — 
check the quality and reliability of the 
data collected by the telephone survey 


physicians and health staff will result in 
the collection of data on practices and 
costs for various types of health ; 
surveillance programs and the benefits 
associated with these programs. 


5. Expert Review 
The statistical aspects of the survey 
design have been reviewed by: 


Dr. Hugh Conway, Office of Regulatory 
Analysis, Occupational Safety and 


DC 20036-1271, (202) 797-7800 
The data will be collected and 
proceseed by: 

Dr. Robert Hiett, KCA Research, 5501 
Cherokee Avenue, Suite 111, 
Alexandria, VA 22312, (703) 642-5220 
The data will be analyzed by: 

Dr. Hugh Conway (address above) 

Mr. William Perry, Meridian 
Inc., 818 Roeder Road, Silver Spring, 
MD 20910, (301) 585-7665 

Ms. Marilyn Schule, A.T. Kearney/ 
Centaur Division, Suite 300, 225 


ExnHiert A—NUMBER OF FIRMS AND SAMPLE SiZE FOR INDUSTRIES TO BE SURVEYED 
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Exnisit A.—NUMBER OF FIRMS AND SAMPLE SiZE FOR INDUSTRIES TO BE SURVEYED—Continued 
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Exnieit A.—NUMBER OF FIRMS AND SAMPLE SIZE FOR INDUSTRIES TO BE SURVEYED—Continued 
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workplace safety and health. 

On behalf of OSHA, KCA Research is 
conducting a voluntary telephone survey 
as part of this regulatory effort to 
determine the extent to which medical 
surveillance and exposure assessment 
are currently done in industry. Your firm 
has been selected to participate in this 
survey, and an interviewer will be 
calling you within the next few weeks. 
You may also be selected for a follow- 
up survey on either medical surveillance 
or safety programs. Information and 
cooperation from your firm will help 
OSHA develop the most practical and 
effective standard possible. To insure 
confidentiality, the survey information 
will be stored in a data base that will 
not permit individual firms or their 


regarding this 
burden estimate or any other aspect of 
thie collection of information, including 
suggestions for reducing this burden, 
please send them to both the Office of 
Information Management, Department 
of Labor, Room N1301 (1218-0—}, 200 
Constitution Ave., NW., Washington, 
DC 20210 and the Office of Information 
and Regulatory Affairs, Office of 


Management and Budget, Washington, 
DC 20503. 

We look forward to talking to your 
firm about these issues. 

Sincerely, 
Gerard F. Scannell, 
Assistant Secretary for OSHA. 
Medical Surveillance Survey, OSHA 


{interviewer Instructions: Record ihe 
Following Information] 

interviewer Number 

Cell Category 

Size Code (1-4) 

Sequence Number (max. 600) 

Cali Record SIC 

Number of Employees 


{Reenter Sequence #] 
{Reenter SIC] 


Introduction 


Hello. My name is _______ 
calling from KCA Research in 
Alexandria, Virginia. We are conducting 
a survey on behalf of the Occupational 
Safety and Health Administration 
(OSHA) of the U.S. Department of Labor 
to assess current practices in industry 
regarding Medical Surveillance and 
Exposure Assessment. A letter was sent 
to your facility informing you of this 
survey. 

As the letter indicated, we are 
interested in understanding the extent of 
health programs in industry. OSHA is in 
the process of developing standards to 
establish generic requirements for 
medical surveillance and exposure 
assessment. These requirements will 
apply to the approximately 600 
chemicals for which OSHA has adopted 
permissible exposure limits under the 
Air Contaminants rule. We would like to 
emphasize that all responses will be 
kept strictly confidential. Respondents 
will not be identified by name in any 
reports or data compilations submitted 
to OSHA. 

We are interested in collecting 
information about your firm's medical 
surveillance and e assessment 
programs at this address. It would be 
best if I could speak with the person 
responsible for your medical p 
(medical staff, industrial hygienist). 
Should I direct my questions to you, or is 
there someone else in the facility with 
whom you would prefer I speak? 

1. Our records show your firm to be in 
SIC code XXXX, which is ______.. Is 
this correct? 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 


If “a or c”, skip Q3. 
2. How would you describe your line 
of business? 


and I'm 


—_____ {record verbatim). 
b Don't know. 
c. Refused. 

3. Do you happen to es what that 

SIC code is? 

a. Enter SIC 

b. Don't know. 

c. Refused. 

4. Is this a state or local government 
operated facility? 

a. Yes. 

b. No. 

c. Don’t know. 


d. Refused. 

If “a”, only continue if in a state with 
a public employee program. Otherwise, 
terminate. 

5. In total, how many work 
at - ss establishment at this address? 
._________ (record verbatim). 

b. Don't know. 

c. Refused. 

(If “a” is zero or “b” or “c”, 
terminate). 

6. Of these employees, how many do 
ence work only? 

—______ (record verbatim). 
b. Don’t know. 
c. Refused. 

7. How many employees work for 
— establishment as a whole? 

—________ (record verbatim). 
b. Don’t know. 


c. Refused. 
Medical Surveillance 


The term medical surveillance refers 
to the practice of providing physical 
examinations and medical tests to 
employees for the purpose of detecting 
the presence of injuries and ilinesses 
that might be related to work activities. 

8. I'm going to read a list of chemicals 
that many firms engaged in your line of 
business often use. I'd like you to tell me 
which , if any, of these chemicals are 
used at your location, how many 
employees are potentially exposed and 
whether you perform medical 
surveillance for the chemicals. Do you 
use ___? (SIC-specific prompt list 
of chemicals will be provided. 
Administtrative establishments in 
manufacturing SIC’s will be prompted 
with a separate list.) 
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*if the 
see yon op fee ee 
Suibanpetemed urine. 


‘ cy, ote. 
a ees 

What other chemicals do you test 
eal that I did not mention? 


1D ~<eenittieandts:--ghintiaiidias 

Limit open-ended chemical response 
to 4 chemicals. 

10. How many of your employees are 
potentially exposed to each of the 
following: 


11. For each group of potentially 
exposed employees, for what percentage 
do you provide medical surveillance as 
a result of their specific exposures? 


percent of 
employees 


12. How does your establishment 
decide when to include an employee in 
its medical surveillance program? 
(Record all that apply): 

a. All employees are automatically 
included. 

b. When job involves potential 
exposure to substances in the Air 
Contaminants rule. 

c. When the employee's exposure 
exceeds a predetermined level (for 
example, action level, PEL, or TLV). 

d. Only when OSHA has specific 
medical surveillance requirements for a 
——— in comprehensive standard 

edo in case of an accident or toxic 
dank 


iit a 
injured from the physical stress of 


routine motions. 
e Other ______ (record verbatim). 
. Don't know. 
i. Refused. 


13. Please indicate when these - 
medical services are provided (record as 
many as apply): 

a. Before employment. 

b. Before placement in a job involving 
exposure to toxic substances. 

c. At periodic intervals during 
——_ 

After a spill, accident, or other 
unusual event. 

e. At termination of employment. 

f. Other (record verbatim). 

Don't know 

. Refused. 

14. How long has your medical 
COT Oe ace been in place? 

—___________ {record verbatim). 

18. Which ofthe folowing purposes 
your medical program des’ 
serve? (Record all that apply): 

a. General health = fitness for key 
employees or manag 

b. General health a fitness for all 
employees. 

c. Detection of substance abuse. 

d. Detection of employee exposures to 
an harmful chemicals. 

e. Screening for potential employee 
susceptibility to workplace exposures or 
disease. 

f. Establish baseline health data for 
analysis of future Workers’ 
Compensation claims. 

g- Establish physical capability for 
work assignments. 

h. Detection of potential musculo- 
skeletal injuries (such as may be due to 
repetitious physical tasks). 

i. Evaluate effectiveness of 
engineering controls. 

j. Other (record verbatim). 

k. Don’t know. 

1. Refused. 

16. Does your establishment provide 
treatment for: 

a. Only occupational-related 
conditions? 

b. Only non-occupational-related 
conditions? 

c. All conditions? 

d. No conditions? 

e. Other 
verbatim). 

f. Don’t know. 

g- Refused. 

17. For pre-employment medical 
surveillance, please indicate which of 
the following tests are performed 
(record as many as pore 

a. General physi tion. 

b. Written medical questionnaire. 

c. Audiometric examination. 

d. Work history. 


e. function. 
f. Complete 


(record 


count. 

g Serum chemistries. 
Urinalysis. 

i. Chest x-ray. 

j. Cholinesterase activity. 


BEST COPY AVAILABLE 


k. Musculoskeletal examination. 
1. Other (record verbatim) 


19. For pre-job placement medical 
surveillance, please indicate which of 
the following tests are performed 
(record as many as apply): 


c. Audiometric examination. 

d. Work history. 

e. Pulmonary function. 

f. Complete blood count. 

g. Serum chemistries. 

h. Urinalysis. 

i. Chest x-ray. 

j. Cholinesterase activity. ; 

k. Musculoskeletal examinations. 

L. Other ________ (record verbatim). 

m. None. 

n. Don’t know. 

o. Refused. 

20. How many people typically 
receive pre-job placement m 
ST per year? 

—____________ (record verbatim). 

21. For periodic medical surveillance, 
please indicate which of the following 
tests are performed and at what 
frequency (record as many as apply): 


Frequency 
a. General physical 
examination. 
b. Written medical 
questionnaire. 
c. Audiometric 


23. After a opill. accident, or other 
unusual event, please indicate which of 
the following tests are performed 
(record as many as apply): 

a. General examination. 

b. Written medical questionnaire. 

c. Work history. 

d. Audiometric examination. 
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(record 


p- 
24. For employment termination 


medical please indicate 
which of the following tests are 
performed (record as many as apply): 

a. General cal examination. 

b. Written medical questionnaire. 

c. Work history. 

d. Audiometric examination. 

e. Pulmonary function. 

f. Complete blood count. 

g. Serum chemistries. 

h. Urinalysis. 

i. Chest x-ray. 

j. Cholinesterase activity. 

k. Musculoskeletal examination. 

(record 


25. How many people typically 
receive employment termination 
—- surveillance per year? 

—____________ (record verbatim). 

28. Who decides which-of the 
indicated tests are performed? (Record 
all that apply): 

a. Examining physician. 

b. Company established protocol. 

c. Perform only OSHA mandated 
procedures. 

d. Other 


verbatim). 

27. How are the tests selected? 

a. Based on the effects the chemicals 
may cause. 

b. Based on knowledge of the physical 
requirements of the job. 
_ ¢. Based on needs for general liability 


(record 


ts for 


requirements 
identifying drug and alcohol 
dependence. 


e. Based on employee complaints. 

f. Other ________ {record 
verbatim). 

inet Don't know. 


28. For roel employees exposed to 
substances for which OSHA has specific 
medical surveillance requirements, what 
medical tests or procedures are 
provided in addition to these which are 


je ee end 
verbatim) skip if 8a=zero. 

c. Don't know. 

d. Refused. 

29. Are any of the workers at this 
facility required to wear respirators? 
(Record all that apply): 

a. Yes, by OSHA standards. 

b. Yes, by establishment 
requirements. 

c. No. 

d. Don’t know. 

e. Refused. 

If “c, d, or e”, go to Q30. 

30. What type of respirators do they 
use? (Record all that apply): 

a. Dust mask. 

b. Quarter, half, or full face negative 
pressure cartridge. 

c. Powered air purifying respirator. 

d. Supplied air respirator. 

e. Self contained breathing apparatus. 

f. None. 


(record 


31. Which of the following tests does 
your establishment give to workers who 
are required to wear respirators? 
(Record all that apply): 

a. General physical examinations. 

b. Pulmonary function. 

c. Chest x-ray. 

d. Stress test. 

e. Work history. 

f. Other 
verbatim). 

. None. 
Don't know. 

i. Refused. 

32. Are there medical facilities at your 
location? 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 

33. Do you have a formal arrangement 
with any of the following outside 
sources to provide medical surveillance 
services? (Record as many as apply): 

a. Occupational health clinic. 

b. Other clinic, hospital, or HMO. 

c. Private physician. 

d. Mobile medical van service. 

e. Insurance carrier. 

f. Other 
verbatim). 

g- None. 

h. Don’t know. 

i. Refused. 

34. Who in your establishment is 
responsible for (sets policy for) your 
medical surveillance program? (Record 
all that apply): 

a. Corporate medical director. 

b. Corporate health and safety 
director. 

c. Plant manager. 

d. Company owner. 

e. Outside physician. 


(record 


f. Other 
verbatim). 

g. Don’t know. 

h. Refused. 

35. On average, how much time pe 
week does this individual(s) nade to 


(record 


b. More than 20 hours per week. 

c. 1 day per week. 

d. 2-3 hours per week. 

e. Less than 2-3 hours per week. 

f. Don’t know. 

g. Refused. 

36. What information does your 
establishment provide to the responsible 
person to determine what medical 
surveillance is appropriate for 
employees exposed to chemicals or to 
repetitive stress? (Record as many as 
apply): 

a. List of chemicals. 

b. Material safety data sheets. 

c. Other hazard information. 

d. Information about work operations. 

e. Exposure data. 

f. Personal protective equipment used. 

g. Other (record 
verbatim). 

37. What health professionals are 
involved in your medical surveillance 
program including any contractors you 
hire, for example, HMO staff? 


38. What information does your 
establishment provide to the health 
professionals to determine what medical 
surveillance is appropriate for 
employees exposed to chemicals or to 
repetitive physical stress? (Record as 
many as apply): 

a. List of chemicals. 

b. Material safety data sheets. 

c. Other hazard information. 

d. Information about work operations. 

e. Exposure data. 

f. Personal protective equipment used. 

g. Other (record 
verbatim). 

39. How much time per week does this 
individual(s) devote to this program? 

a. Full time. 

b. More than 20 hours per week. 

c. 1 day per week. 

d. 2-3 hours per week. 
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40. On average, to the nearest hour, 
how many hours is an employee away 
from work for medical examination per 
year? 

a. 1 hour. 

b. 2 hours. 

c. 3 hours. 

d. other 

e. Don’t know. 

f. Refused. 

41. Are medical questionnaires used 
to select employees who will be 
provided further medical examinations 
or tests? 


(record verbatim). 


Preplacement = Periodic 


se ecseecererececsessesecececssoes: 


0, TD escencicocnnness he 


PO Dacesecscscacsssrcs sesvonssaccesninsesiastibiorensapesns susbecnsinscatesoceinies 


42. How often does your 
establishment review all of your medical 
records to identify any notable trends? 

a. More than once a year. 

b. Less than once a year. 

c. No review has been deemed 
necessary. 

d. Never. 

e. Other 
verbatim). 

f. Don’t know. 

g. Refused. 

If “c, d, f or g”, go to Q44. 

43. Who is responsible for reviewing 
the medical records to identify trends? 
(Record as many as apply): 

a. Physician. 

b. Occupational health nurse. 

c. Physician's assistant. 

d. Industrial hygienist. 

e. Other _______ (record verbatim). 

44. Are individual employees notified 
of the specific results of their medical 
examination? 


(record 


45. If abnormal test results are found, 
what action is taken with regard to the 
individual employees with the abnormal 
results? (Record as many as apply): 

a. Medical removal protection is 
provided by removing employees with 
abnormal results from environment 
where exposure may be occurring. 

b. Referred to personal physician. 

c. Treatment provided by employer. 

d. Other {record verbatim). 

e. Don’t know. 

f. Refused. 

46. How many workers had abnormal 
test results that were possbily work 
related in the past year? 

a. ______ (Record number). 

b. None. 


c. Don’t know. 

d. Refused. 

47. How many workers have changed 
jobs at your establishment in the past 
year i to a medical surveillance 
result 


a, ________ (Record number). 

b. None. 

c. Don’t know. 

d. Refused. 

48. Do you use your medical 
surveillance results to implement or to 
change the following programs? (Record 
as peg as apply): 

> monitoring/assessment. 


c. Engineering controls. 

d. Personal protective equipment. 

e. Work practices. 

f. Administrative controls. 

. Other {record verbatim). 
Don’t know. 

i. Refused. 

49. As a result of conducting a medical 
surveillance program, has your 
establishment noticed changes in any of 
the following? (Record all that apply): 

a. Illness. 

b. Injuries. 

c. Insurance costs. 

d. Legal expenses. 

e. Productivity. 

f. Employee relations. 

. Other (record verbatim). 
Don't know. 

i. Refused. 

50. What would you estimate the 
percent change to be? (Record all that 
apply): 

a. Increase in illness by 

b. Decrease in illness by — 

c. Increase in injuries by 

d. Decrease in injuries by _____. 

e. Increase in insurance costs by 


~ f. Decrease in insurance costs by 
~ g, Increase in legal expenses by 

~ h. Decrease in legal expenses by 
~ 4. Increase in productivity by 

~ j. Decrease in productivity by 


k. Other 

1. Don’t know. 

m. Refused. 
Biological Monitoring 

51. Does your establishment perform 
biological monitoring (that is, take blood 
or urine samples) to evaluate worker 
exposure to: 

a. Chemicals for which OSHA has 
adopted comprehensive substance 


adopted exposure limits in the z-table 
(PELs, Air Contaminants Rule)? 


b. Don’t know. 

c. Refused. 

53. Who in your establishment is 
responsible for (sets policy for) your 
biological monitoring program? (Record 
all that apply): 

a. Corporate physician. 

ao industrial hygienist on 
s 

c. Industrial Hygienist on staff. 

d. Plant manager. 

e. Company owner. 

.. Gilera 

g- Don't know. 

h. Refused. 

54. Who reviews the results of your 
establishment's biological monitoring? 
(Record as many as apply): 

a. Corporate medical staff. 

b. Corporate industrial hygiene staff. 

c. Plant manager. 

d. Company owner. 

e. Outside consultant. 

f. Laboratory. 

g. Outside clinic or hospital. 

h. Other (record verbatim). 

i. Don’t know. 

j. Refused. 

55. Are the results of the biological 
monitoring used to (record as many as 
apply): 

a. Identify employees at increased 


risk. 

b. Indicate whether a leak, spill, or 
unusual situation has occurred. 

c. Identify engineering control 
problems. 

d. Change work practices. 

e. Identify problems with personal 
protective equipment. 

f. Change administrative controls. 

g. Assign employees to different jobs. 

i Terminate employees for health 
reasons. 

i. Have never had a result a>" ala 
operational changes needed. 

j. Other _______ (record verbatim). 

k. Don't know. 

L. Refused. 

56. How many workers have changed 
jobs at your establishment in the past 
year due to a biological monitoring 
result? 

a. ______ (record number). 

b. None. 

c. Don’t know. 

d. Refused. 


Exposure Assessment 


Now we would like to ask you some 
questions about your establishment's 
exposure assessment program. By 


(record verbatim). 





23614 


exposure assessment, we mean all 
activities that are conducted to evaluate 
actual or potential employee exposure to 


If “b, c or d”, go 


58. Who in your establishment is 
responsible for (sets policy for) your 
exposure 


= Certified industrial hygienist on 
s 
b. Industrial hygienist on staff. 
c. Safety engineer. 
d. Industrial hygiene technician. 
e. Plant manager. 
f. Company owner. 
g Company policy. 
ND secerterepeetieeees 


i. Don't know. 
j. Refused. 
59. Who performs this exposure 
assessment? (Record all that apply): 
ey Certified industrial hygienist on 
8 
b. Industrial hygienist on staff. 


(record verbatim). 


c. Safety ; 
a. Industrial hygiene technician. 
manager. 


Other 
i. Don’t know. 


j. Refused. 
60. What substances and other 
hazards are addressed by your exposure 


(record verbatim). 


a. Only substances for which OSHA 
specifically requires monitoring 
(respondents will be prompted with a 
tia ae guia 
under 6(b) 


by 
c. All substances with Threshold Limit 
Values set by ACGIH. 
d. Only su! you know are 


e. Every substance used. 
E Biological agents 


(record verbatim). 


61. Do you perform any of the 
nen meses 
assessment program? (Record as many 
as apply): 


a. Compile workplace inventory of 
chemical ; 

b. Compile workplace inventory of 
physical and biological agents and 
ergonomic stressors. 

c. Group jobs by hazard for control or 
evaluation. 

d. Qualitatively rank exposure risks. 

e. Document qualitative exposure 
assessment results. 

f. Develop quantitative exposure 
monitoring strategy or protocol. 

g Evaluate monitoring results. 

Record exposure assessments. 

i. Reevaluate exposure assessment 
based on new regulation, employee 
complaint or health effects data. 

j. Reevaluate exposure assessment 
after changes in chemicals used or 
changes in process. 

k. Reevaluate exposure assessment 
based on seasonal changes. 

lL. Other _________ (record verbatim). 

m. None. 

n. Don’t know. 

o. Refused. 

62. What percentage of each of the 
following groups of workers are 
included in your exposure assessment 
program? (Record all that apply): 

a. Administrative. ___ 

a 

63. How does your establishment 
decide to include a substance in your 
exposure assessment program? (Record 
all that apply): 

a. New chemical in workplace. 

b. Employee complaint. 

c. Employee symptoms. 

d. Information on material safety data 
sheet. 

e. Required by OSHA regulation. 

f. All substances are included. 

g- Include substances with established 
exposure limits. 

h. Other 

i. Don't know. 

j. Refused. 

64. Which of the following activities 
are initiated as a result of. your exposure 
assessment program? (Record all that 
apply): 

a. Additional employee exposure 
monitoring. 

b. Medical surveillance. 

c. Use of personal protective 
equipment. 

d. Implementation of process design 
change or engineering controls. 

e. Development of internal exposure 
guidelines. 

f. Toxicology testing. 

Training. 
Work practices. 

i. Administrative controls. 

j. Exposure assessments have never 
indicated need for modifications. 

k. Other ____ (record verbatim). 

L Don’t know. 


(record verbatim). 
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m. Refused. 

65. As a result of conducting an 
exposure assessment program, including 
use of monitoring if applicable, has your 
establishment noticed changes in any of 
the following? (Record all that apply): 

a. Illness. 

b. Injuries. 

c. Insurance costs. 

d. Legal expenses. 

e. Productivity. 

h. Employee relations. 

i. Other (record verbatim). 

j. Don’t know. 

k. Refused. 

66. What would you estimate the 
percent change to be? (Record all that 
apply): 

a. Increase in illness by 

b. Decrease in illness by 

c. Increase in injuries by 

d. Decrease in injuries by 

e. Increase in insurance costs by 


~ £. Decrease in insurance costs by 
~ g. Increase in legal expenses by 
~ hh. Decrease in legal expenses by 
~ 4. Increase in productivity by 
~ j. Decrease in productivity by 


k. Other 
1. Don’t know. 
m. Refused. 


Exposure Monitoring 


67. Does your program include 
exposure monitoring/sampling? 

a. Yes. 

b. No. 

c. Don't know. 


d. Refuse. 

68. If the program does not include 
oumanan ampling, what factors are 
considered in determining if employees 
are being overexposed to a toxic 
chemical? (Record all that apply): 

a. Objective quantitative 
determination of exposure (based on 
calculations, model, or other estimate). 

b. Evaluation of toxicity or degree of 
other hazards of chemicals present. 

c. Changes in chemical or amount of 
chemical present. 

d. Accidental spill or leakage. 

e. Process or changes in process. 

f. Changes in control measures. 

g. Other ______ (record verbatim). 

69. Who in your establishment is 
responsible for (sets policy for) your 
exposure monitoring program? (Record 
all that apply): 

a. Certified industrial hygienist on 
staff. 


If “b, c, d”, go to 
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b. Industrial hygienist on staff. 

c. Safety engineer. 

d. Industrial hygiene technician. 

e. Plant manager. 

f. Company owner. 

g. Don’t know. 

h. Refused. 

70. Who performs your employee 
exposure monitoring? (Record as many 
as apply): 

a. Company staff. 

b. Outside Consultants. 

c. Insurance carrier. 

d. Other (record verbatim). 

e. Don’t know. 

f. Refused. 

71. What elements are considered 
when assessing exposures and 
determining the need to monitor? 
(Record as many as apply): 

a. Physical characteristics of 
substance. . 

b. Location of chemical in relation to 
worker. 

c. Use of engineering controls. 

d. Environmental controls. 

e. Frequency of exposure or 
cperations. 

f. Results of previous exposure 
monitoring. 

g. Toxicity of chemical. 

h. Use of personal protective 
equipment. 

i. Medical surveillance findings. 

j. Published information about 
potential health hazards. 

k. Other 

1. Don't know. 

m. Refused. 

72. What types of data do you use in 
deciding whether to conduct exposure 
monitoring for a substance? (Record as 
many as apply): 

a. Previous data from same operation 
located in same work area. 

b. Data from other companies with 
similar work operations and chemicals. 

c. Don’t use data as a determining 
factor with regard to monitoring. 

d. Data from similar operations in 
same - 

e. Data from same operations in 
different area. 

f. Medical surveillance findings. 
Other {record verbatim). 
Don’t Know. 

i. Refused. 

73. For what percentage of your 

employees do you perform exposure 


monitoring? 

a. ____ (record verbatim). 

b. Don’t know. 

c. Refused. 

74. What are your criteria for deciding 
which employees are included in your 
exposure monitoring/ sampling? 

a. Statistically random sample of 
workers from those in a particular work 
operation. 


(record verbatim). ° 


b. Workers likely to have the highest 
exposures in the work operation. 

c. All workers in a particular work 
operation. 

d. Workers in work areas adjacent to 
the selected work operation. 

e. All workers. 

f. Workers with unusual medical 
surveillance results. 

g. Other _______ (record verbatim). 

h. Don't know. 

i. Refused. 

75. What frequency of employee 
exposure to the substance do you 
consider necessary to decide to conduct 
monitoring/sampling? 

a. Constant—daily. 

b. Infrequent or incidental-daily. 

c. Infrequent-process determined. 

d. One exposure. 

e. Substance dependent. 

f. Don’t know. 

g. Refused. 

76. Do you monitor: 

a. Every working shift? 

b. Selected shifts? 

c. Every employee in the shift being 
monitored? 

d. Representative employees for the 
shift being monitored? 

77. Is monitoring done routinely or are 
there specific situations or conditions 
which trigger monitoring/sampling? 

a. Routinely. 

b. Triggered by specific situations or 
conditions. 

c. Don't know. 

d. Refused. 
Q79. 

78. If exposure monitoring is triggered 
by specific situations or conditions, 
which of the following are considered? 
(Record as many as apply): 

a. Objective quantitative 
determination of exposure (based on 
calculations, model or other estimate). 

b. Evaluation of toxicity or degree of 
other hazard of chemicals present. 

c. Changes in chemical or amount of 
chemical present. 

d. Accidental spill or leakage. 

e. Process of changes in process. 

f. Requirement of an OSHA 
regulation. 

Changes in control measures. 
Other 

i. Refused. 

j. Worker complaint. 

79. How often do you monitor or 
sample? 

a. As often as required by OSHA 
standards. 

b. At least once a year. 

c. At least twice a year. 

d. At least four times per year. 

e. Only after a spill, leak or unusual 


event. 
(record verbatim). 


If a, c or d, go to 


COUN Satie 
g. Refused. 


(record verbatim). 


80. What type and number of air 
samples were collected during the 
calendar year and for how many 
exposed workers? 


81. How do you define overexposure? 
(Record all that apply): 

a. >PEL 

b. <PEL but <% PEL 

c. >TLV 

d. >ceiling/excursion 

e. >STEL 

f. Other (record verbatim). 

g. Don’t know. 

h. Refused. 

82. What percent of all monitoring 
samples find overexposure? 

——— 

b. Don’t know. If answer “a” is 
= Oorborc, go to Q84. 

c. Re 

83. Do you notify individual workers 
of their specific results? 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 

84. Do you use your employee 
sampling results to implement or to 
change the following programs? (Record 
as many as apply): 

a. Additional employee exposure 
monitoring. 

b. Medical surveillance. 

c. Use of personal protective 
equipment. 

d. Implementation of process design 
change or engineering controls. 

e. Development of internal exposure 
guidelines. 

f. Toxicology testing. 


g. Training. 
h. Work practices. 
i. Administrative controls. 


j. Other (record verbatim). 
k. Don't know. 


1. Refused. 


Potential Ergonomic Hazard 
Identification 

85. We would like to ask a series of 
questions related to specific work 
activities or processes in your facility. In 
your establishment do you perform 
—___.__ activities? (from a prompt 
list of possible ergonomic risk factors) 
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e. records. 
ayaa to - gaparameetal 
check-lists to identify 


c. Substitution of or redesign of tools. 
d. Increased level of automation in 


ietseoen 
or to 
oe , 


Screening Questions 

91. Do you have a hazard 
communication program in place? 

a. Yes. 

b. No. 

c. Don't know. 

d. Refused. 

92. Does your facility have a written 
occupational safety and health program? 

a. Yes. 

b. No. 

c. Don’t know. 


to Qe4. 

d. Refused. 

93. Which of the following is included 
in the occupational safety and health 
program? 

(Record all that apply): 

S Lechowtfiaect postions. 

. out/tagout 

c. Hot work cmednees. 

d. Personal protective equipment use. 

e. Remedial action for exposures. 

f. Confined space procedures. 

g- Special procedures for opening 
process equipment and pip 

h. Other _____ {reco 

i. Don't know. 

j. Refused. 

94. Does your establishment have any 
of the following programs: 

a. Process hazard 


If “b, c or d” go 


a Job safety analysis? 
e. Worker health risk 


1. Do all employees complete a pre- 
employment or pre-placement medical 
? 


— 
Are questionnaires used to tailor 
acide cuamadneninaeds 


6. Are periodic examinations 
aoe questionnaire? (If not, 

7. What factors on the questionnaire 
would an examination? 


what kinds of procedures are necessary 


for a given job assignment or type of 
exposure? 


10. Are ergonomic factors considered? 

11. What factors determine the 
content of periodic examinations and 
procedures? 

12. Do changes in the nature or extent 
of exposure alter the content of periodic 
examinations? (If not, skip to Q14)} 

13. What criteria are used to 
determine how the content of periodic 
examinations should change? 

14. What are the procedures used to 
ensure communication between 
corporate industrial aeyene. toxicology, 
and medical 

15. What is the form “aa frequency of 
communication (e.g., monthly meetings, 
scheduled written reports)? 

16. What specific kinds of information 
are shared between these departments? 

17. Wha is tesponsible for analyzing 
employee exposure and toxicologic data 
to determine what medical tests are 
appropriate? 

18. What criteria are used to decide 
on appropriate tests? 

19. Does your company 
general preventive medical Seiiiats 
as part of the medical examination? (If 


not, skip ta Q21) 
20. What tests and procedures are 


used for general prevention? 
21. What specific 


examination 
procedures are used to determine fitness 
for wearing respirators? (If no 
respirators then skip to Q23} 

22. How are employees selected for 
this examination? 

23. Does your company provide 
medical surveillance for any of the 
following substances? If so, what tests 
are administered? (Record all that 


apply): 

a. Asbestos ____ Test(s} __, 
~ b, Benzene ____ Test{s} __. 
~ ¢, Formaldehyde ____ Test{s} 
~@. Ethylene. oxide Test(s} 


e. Lead ___ Test{s) ilies 
f. Vinyl Chloride 


Test{s) 
g. Cotton dust ____ Test{s} __.. 
h. Inorganic Arsenic ____. Test{s)} 
i. Dibromochloropropane 
TOO dcceciiett ent 
Stace ID ice 
k. Don't know ____ Test{s} ___., 


L. Refused ______ Test{s} __, 





are exposed to other toxic substances? 
(If not, go to Q26) 

25. For what other substances does 
your company perform medical 
surveillance and what tests do you use 
for each? 

26. Do exposure levels determine 
which employees will receive medical 
surveillance? {If not, skip to Q29) 

27. What level of exposure is used to 
trigger surveillance (PEL, TLV, action 
level, STEL, ceiling)? 

28. What medical findings would 
result in the company removing an 
employee for exposure? 

29. What steps are taken if medical 
surveillance reveals that an exposure- 
related illness or problem may be 
present? 

30. Describe the results you have 
obtained from these steps. 

31. For what substances do you 
perform biological monitoring? 

32. If more biological monitoring 
methods were available, would you use 
them? 

33. What medical would 
result in follow-up evaluation or referral 
of the employee to his/her personal 
physician? 

34. How does the company decide that 
a medical finding is abnormal and 
requires action of some sort? 

35. Does the company refer employees 
to their personal physicians for 
treatment, or is = provided by 
company personnel? 

36. How are medical used to 
monitor the effectiveness of exposure 


control ? 
Who oversees the results of the 


medical surveillance program overall? 
38. What information is routinely 
given to the workers the 
results of their medical examinations? 
39. What information is — to 
the non-medical personnel ( 
industrial hygienist, epldemiolog iologist) of 
the company results of the 
medical examinations? 
40. Why does the company do medical 
surveillance? 


41. What are the perceived benefits? 


42. What is the company’s criterion 
for de that the medical 
ective”? 


company assess 
— to justify the costs of the 


program 
44. What is the approximate cost per 
employee for your company’s annual 
medical surveillance program? 
45. Please provide what ever 
information you have regarding the 


d 
estimates of time expended by medical 


48. Over the past ten years, has the 
amount of medical surveillance 
provided by your company changed? (If 
not, skip Q47) 

47. What are the reasons for this 
change? 


Phase Il—Job Safety /Health Risk 
Analysis 


Safety Operations 

1. Who performs the hazard analysis 
for workplace jobs, work functions or 
duties (for potential problems related to 
chemical exposure, fire, explosion, 
spills, ergonomic factors)? (Record all 
that apply): 

a. In-house staff. 

b. Outside consultants. 

c. Combination of both. 

d. Other ______ (record verbatim). 

e. Don’t know. 

f. Refused. 

2. Are written reports prepared for 
each hazard analysis that is performed? 


fused. 

3. Which of the following does each 
a analysis include? (Record all that 
apply): 

a. A description of the results. 

b. A list of recommendations. 

c. The actions taken as,a result of the 
hazard analysis. 

—_________ (record verbatim). 


4. How many days of work (person- 
days) are required to the hazard 
analysis, including providing a written 
report? 


a. _____. person-days (record 
verbatim). 

b. Don't know. 

c. Refused. 

5. Are hazard analyses performed on 
process units before they are started up 
initially or only after they have been 
restarted? 

a. Started up initially. 
b. Restarted. 


c. Both. 

d. None. 

e. Don’t know. 
f. Refused. 


Safety Rules 

6. How - safety and —_ 
operating rules communicated to 
employees? (Record all that apply): 

a. Written notification. 

b. Oral notification. 

c. Classroom training. 

d. On-the-job training. 

e. Informally. 


h. Refused. 

8. Is there a safety and health 
committee? 

a. Yes. 

b. No. If “b, c, or d” go to Q10. 

c. Don’t know. 

d. Refused. 


9. Does the safety and health 
committee have representatives from: 
(Check all that apply): 

a. Labor. 


10. Has your establishment noticed 
any of the following changes as a result 
of implementing a written occupational 
safety and health program? What is the 
estimated percent change? (Record all 
that apply): 

a. Reduction in illness by 

b. Reduction in injuries by ___. 

c. Reduction in insurance costs by 


d. Reduction in legal expenses by 


“¢. Increased productivity by __ 

h. Other _________ (record verbatim). 
. L. Don't know. 

j. Refused. 

11. What programs are used to control 
and check the safety programs of 
outside contractors? 

a. ___ (record verbatim). 

b. None. 

c. No contractors. 

d. Don’t know. 

e. Refused. 


Maintenance 
12. How often are formal inspections 
and tests of critical equipment in each 
conducted? 


process 
a. Every month. 
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Refused. 

14. How many days of work eee 
days) are spent on 
—_ critical equipment —o month? 

—____ person-days per month 
sonnel verbatim). 

b. Don't know. 

c. Refused. 

15. Do you use maintenance workers 
to do the following? (Record all that 
apply): 

a. Routine maintenance. 


16. Are operators expected to perform 
routine maintenance on their 


17. Do you have more than 10,000 
pounds for 1,500 gallons) of any 
flammables stored in one location at 
your facility? 
bNe. If “b, d 

oO. c, or d”, go to Q19. 
c. Don’t know. — 
d. Refused. 
18. Do these flammables consists only 
of hydrocarbons that are used on-site 


Hot Work (Welding, Burning, Cutting) 
20. Do you issue hot work permits to 


21. Do you issue hot work permits to 
contract employees at your facility? 


c. Don’t know. 

d. Refused. 

22. How many permits do you issue 
annually? 

a. ________ {record number). 

b. Don't know. 

c. Refused. 
Training 

23. How is it determined what 
information employees need to do their 
jobs? 

a. _______ (Record verbatim). 

b. Don’t know. 

c. Refused. 

24. How do you provide the needed 
er to employees? 
—________ (Record verbatim). 

b. Don’t know. 

c. Refused. 

25. How is it determined that 
— know correct procedures? 
—________ (Record verbatim). 

b. Don't know. 

c. Refused. 

26. How do you evaluate whether 
employees are performing operations 


— 
—_______ (Record verbatim). 

b. Don't know. 

c. Refused. 

27. What types of workers receive 
training? (check all that apply) 

a. Allemployees. | 

b. All production employees 
(including supervisors). 

c. New employees. 

d. Production workers assigned to a 
process unit or work activity where they 
have not previously worked. 

e. Contract employees. 


employees (i.e. those who work directly 
for your firm) address the 
topics? (Record all that apply} 
a. Potential hazards of the process. 
b. Procedures and safe practices 
applicable to the process. 


c. Emergency response. 

d. Proper use of personal protective 
equipment. 

e. ae safety and health rules of 


30. How often are training sessions 
scheduled? 


a. Monthly. 

b. As needed. 

c. Only for new hires. 

d. Other (Record 
verbatim). 

e. Don’t know. 

f. Refused. 

31. How many training sessions were 
given last year in 19897 

e. Number of sessions 

b. Don't know. 

c. Refused. 

32. Typically, how many people attend 
a training session? 

a. Number of workers 

b. Number of trainers 

c. Don’t know. 

d. Refused. 

33. On average, how long does each 
training session last? 

a. man-hours (or fraction 
thereof). 


b. Don’t know. 

c. Refused. 

34. Dc contract employees receive a 
briefing (or short training session) which 
addresses the following topics? (Record 
all that apply): 

a. Potential hazards of the process. 

b. Procedures and safe practices 
applicable to the ema 

c. Emergency 

d. General safety rules of the facility. 

e. Other ______ (record verbatim). 

f. Don't know. 

g- Refused. 


Emergency Procedures 


a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 

36 Which of the following possible 
emergencies have been considered? 
(Yes, no, n/a): 

a. Fire. 

b. Explosion. 

c. Tank rupture. 

d. Loss of utilities. 

e. Severe weather. 

f. Bomb threat. 

g- Flood. 

h. Gas release. 

i. Steam line rupture. 

j. Spills. 

k. Water main rupture. 

L. Computer failures. 


ae 
97. “What sytem isin plac o update 


nen 
ee verbatim). 
b. None. 
c. Don't know. 
d. Refused. 
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38. What needed outside services 
have been incorporated inte your 
emergency response plan? 

a. Police. 

b. Fire. 

. Pp 

eavy equipment operator. 
. Bulld 


39. OSHA has constructed a 
breakdown of plant processes or 
operations that might be analyzed 
separately during a hazard analysis. I'm 
going io read a list of processes that 
many firms engaged in your type of 
business often have. I'd like you to tell 
me which, if any, of these processes are 
present at your facility. Also, if your 
company groups these processes for 
hazard analysis purposes, please give 
me your list. Do you have a ? 


(3) Process c. (etc.). 

(4) Don’t know. 
terminate. 

(5) Refused. 

40. Are there any other processes or 
operations present that I did not 
mention? 

(1) Process a. 

(2) Process b. 

(3) Process c. (etc.). 

(4) Don't know. 

(5) Refused. 

41. Have you compiled any of the 
following types of information for 
individual processes? (Record all that 


a. Process flow diagram. 

b. Process chemistry. 

c. Maximum intended inventory of 
hazardous chemicals. 

d. Safe upper and lower limits for 
operating procedures. 

e. Safety and health results of 
operating outside these limits. 

f. a design ane ormation. 

ritten opera » 
f Other oe (record verbatim). 


If (4) or (5) 


i. None. 
_ know. 


Refused. 
42. Which of the following are 


emergency shutdown. 

b. Start-up following downtime. 

c. Safety equipment available for use 
with this process. 


d. The function of that safety 
equipment. 

e. Measures to be taken if physical 
contact or airborne exposure occurs. 

f. Other special or unique hazards 
associated with this process. 

g. Other (record verbatim). 

h. Don't know. 

i. Refused. 

43. Does someone review the 
operating procedures for agreement with 
the following? 

(1) Hazardous chemical information 
for this process. 

(2) Technical ‘design information for 
this process. 

. (3) Equipment design information for 
this process. 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 

44. When changes are made in the 
technology of an operation, is the 
compiled information updated to reflect 
the change? 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 

45. Is there a program or procedure in 
place to conduct an audit to ensure 
compliance with recommendations for 
safety analysis, training, standard 
operating procedures, etc. 

a. Yes. 

b. No. 

c. Don’t know. 

d. Refused. 


Process Loop 


Now, I would like to ask you 
questions for each of the processes you 
mentioned earlier. 

46. How many workers at this location 
re in “process a"? 

—_______ workers (record 
bain, 


b. Don’t know. 
c. Refused. 
47. How many processes of this type 


do a have? 
—________ (record verbatim). 

b. Don't know. 

c. Refused. 

48. Does this process have any of the 
following engineering controls? (Record 
all that apply): 

a. General ventilation. 

b. Local exhaust ventilation. 

c. Noise reduction control. 

d. Enclosure. 

e. Ergonomically designed 
workstation, equipment, or tools. 

f. Other ______ {record verbatim). 

g. None. 

h. Don’t know. 

i. Refused. 


49. What is the potential for an 
explosion, runaway reaction, or gas 
evolution? 

a. ________ {record verbatim). 

b. None. 

c. Don't know. 

d. Refused. 


52. What are the potential chmeical 
by-products in the event that the process 
goes out of control? 

a. _______ {record verbatim). 

b. Don’t know. 

c. Refused. 

53. What are the possible airborne 
releases? 

a. _______ {record verbatim). 

b. Don’t know. 

c. Refused. 

54. How are airborne releases 
controlled or prevented? 

a. ______ {record verbatim). 

b. Don’t know. 

c. Refused. 

55. What containment systems exist to 
control material spills? 

a. _______ (record verbatim). 

b. Don’t know. 

c. Refused. 

56. Have you performed — of the 
following hazard analyses of this 
process? (record all that apply) 

(1) Exposure assessment. 

(2) Fire, explosion prevention. 

(3) Spills prevention. 

(4) Ergonomic analysis. 

(5) Other ______ {record 
verbatim). 

(6) None. 

(7) Don’t know. 

(8) Refused. 


End of Loop 
[FR Doc. 90-13221 Filed 6-8-90; 8:45 am] 
BILLING CODE 4510-26-M 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 
AGENCY: National Endowment for the 


Arts, National Foundation on the Arts 
and Humanities. 


action: Notice. 
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7316). In addition, copies of such 
comments may be sent to Mrs. Anne C. 
Doyle, National Endowment for the 
Arts, Administrative Services Division, 


Mrs. Anne C. Doyle, National 
Endowment for the Arts, Administrative 
Services Division, room 203, 1100 


from whom copies of the documents are 

available. 

SUPPLEMENTARY INFORMATION: The 

Endowment requests the revision of a 

currently approved collection of 

information. This entry is issued by the 

Endowment and contains the following 

information: 

a? The title of the form; (2) how often 

the required information must be 
reported; (3) who will be required or 
asked to report; (4) what the form will 
be used for; (5) an estimate of the 
number of responses; (6) the average 
burden hours per response; (7) an 
estimate of the total number of hours 
needed to prepare the form. This entry is 

not subject to 44 U.S.C. 3504(h). 

Title: FY 91/92 Folk Arts Application 
Guidelines. 

Frequency of collection: One time. 

Respondents: Individuals or households; 
State or local governments; Non-profit 
institutions. 

Use: Guideline instructions and 
applications elicit relevant 
information from individual artists, 
non-profit organizations, and state, 
local, or regional art agencies that 
apply for funding under specific Folk 
Arts Program categories. This 
information is necessary for the 
accurate, fair, and thorough 
consideration of competing proposals 
in the peer review process. 

Estimated number of respondents: 354. 

Average burden hours per response: 20. 


Total estimated burden: 7,080. 

Anne C. Doyle, 

Administrative Services Division, National 
Endowment for the Arts. 

[FR Doc. 90-13362 Filed 6-8-90; 8:45 am] 
BILLING CODE 7537-01-m 


NATIONAL SCIENCE FOUNDATION 
Antarctic Tour Operators Meeting; 
Meeting 


The National Science Foundation 
announces the following meeting: 


Name: Antarctic Tour Operators 


Meeting 

Date & Time: July 12, 1990, 9 a.m.-4:30 
p.m. 

Place: National Science Foundation, 
room 1242, 1800 G Street, NW., 
Washington, DC 20550 

Type of Meeting: OPEN 

Contact Person: Nadene G. Kennedy, 
Polar Activities Coordinator, Division 
of Polar Programs, room 627, National 
Science Foundation, Washington, DC 
20550, Telephone: 202/357-7817. 
Purpose of Meeting: Pursuant to the 

National Science Foundation's 

responsibilities under the Antarctic 

Conservation Act (Pub. L. 95-541) and 

the Antarctic Treaty, the U.S. Antarctic 

Program Managers plan to meet with 

Antarctic Tour Operators to exchange 

information concerning dates and 

procedures for visiting U.S. Antarctic 
stations, review the latest Antarctic 

Treaty Recommendations concerning 

the environment, newly established 

Sites of Special Scientific Interest, 

Specially Protected Areas and other 

designated special sites, and other items 

designed to protect the Antarctic 
environment. 

Agenda: 

¢ Introduction and Overview 

* Review of 1989-90 Visits to Palmer 

Station 
© 1990-91 Visits to Palmer Station 
© 1990-91 Visits to McMurdo Station 
¢ Status of 15th Antarctic Treaty 

Recommendations Concerning Special 

Protected Sites (SPA's, SSSI's, SRA's and 

MPA's) and the Palmer Management Plan 

being submitted to SCAR 
© Develop Uniform Antarctic Treaty 

Reporting Format for Sites Visited 
¢ Evaluation of Voluntary Guidelines 
© Ship Rider Program 
© Other Items 

John B. Talmadge, 

Head, Polar Coordination and Information 

Section, Division of Polar Programs. 

[FR Doc. 90-13417 Filed 6-8-90; 8:45 am] 

BILLING CODE 7555-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-28088, File No. SR-CBOE- 
89-28] 


On January 8, 1990, the Chicago Board 
Options Exchange, Inc. (“CBOE” or 
“Exchange”) pursuant to section 19{b)(1) 
of the Securities Exchange Act of 1934 
(“Act”) * and Rule 19b—4 thereunder,” 
filed with the Securities and Exchange 
Commission (“Commission”), a 
proposed rule change to make the 
eligibility requirements for market 
makers participating in the CBOE’s 
Retail Automatic Execution System 
(“RAES”) in equity options permanent 
and to incorporate these eligibility 
requirements into the Exchange's rules. 

The proposed rule change was noticed 
for comment in Securities Exchange Act 
Release No. 27775 (March 7, 1990), 55 FR 
9382. No comments — received on 
the proposed rule chang 

e existing market aimee eligibility 
requirements to participate on RAES for 
equity options were approved on a pilot 
basis in October 1988 and the Exchange 
proposes that these requirements be 
made permanent and incorporated into 
the Exchange's rules.* Currently, any 
Exchange member who is registered as a 
market maker for an equity options 
class is eligible to log on RAES in that 
equity options class provided that the 
following requirements are met: (1) The 
market maker must log on RAES using 
his own acronym and individual 
password, and all RAES trades to which 
he is a party must be assigned to and 
clear into his designated account; (2) the 
market maker may designate that his 
trades be assigned to either his 
individual account or a joint account in 
which he is a participant; ® and (3) 


* 15 U.S.C. 78s(b)(1) (1982). 

* 15 CFR 240.19b—4 (1989). 

® The Commission extended the existing pilot 
eligibility requirements on an accelerated basis 
when the current proposal was noticed. 
Additionally, the Commission noticed a related 
proposal by the Exchange (SR-CBOE-89-27) to 
incorporate formally into its Rules the operational 
procedures governing RAES in equity options. See 
Securities Exchange Act Release No. 27774 (March 
6, 1990), 55 FR 9384. 

* The Commission approved the CBOE’s proposed 
RAES eligibility requirements for equity options 
(SR-CBOE-87-47), on a pilot basis, in August 1988. 
See Securities Exchange Act Release No. 25995 
(August 15, 198), 53 FR 31781. 

® Unless exempted by the Market Performance 
Committee (“MPC™) onlyone participant in a joint 


Continued 
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unless exempted by the MPC, a member 
must log on RAES in a particular equity 
option only in person and must continue 
on the system only so long as he is 
present in the trading crowd. 

The current eligibility requirements 
include several provisions designed to 
ensure the maintenance of sufficient 
levels of market maker participation on 
RAES for equity options. In particular, in 
option classes designated by the MPC, 
any market maker who logs onto RAES 
in that class at any time during an 
expiration month must log on RAES in 
' that option class whenever he is present 
in that trading crowd until the next 
expiration. The current rules also 
provide that, in the event there is 
inadequate RAES participation in a 
particular options class, the MPC may 
require market makers who are 
members of the trading crowd to sign 
onto RAES “absent reasonable 
justification or excuse for non- 
participation.” ® 

Members who fail to abide by the 
eligibility requirements may be fined 
pursuant to CBOE Rule 6.20 and further 
disciplinary action may be taken by the 
Business Conduct Committee (“BCC”) 
under chapter XVII of the Exchange 
rules. In addition, such failure may also 
be the subject of remedial action by the 
MPC, including but not limited to 
suspending a member's eligibility for 
participation on RAES and such other 
remedies as may be appropriate and 
allowed under chapter VIII of the 
Exchange rules. 

The CBOE has included some minor 
revisions and clarifications in its 
proposed Rule 8.16, but the Exchange 
believes that these modifications do not 
constitute any substantive changes from 
the existing market maker eligibility 
requirements. For example, the 
proposed eligibility requirements note 
that the provisions of the Designated 
Primary Market Maker (“DPM”) pilot 
program also shall apply to classes of 
options that are included in the RAES 
pilot program. Additionally, the CBOE 
proposal moves from the RAES/Equity 
operational procedures to the RAES/ 
Equity eligibility procedures the 
provisions granting the CBOE’s MPC 
Floor officials the authority to allow 
market makers in other classes of 
options to log on RAES for a particular 


account may use the joint account for trading on 
RAES in a particular option class. 

® The current operetional procedures for RAES in 
equity options, as discussed infra note 7 and 
accompanying text, permit the MPC to allow market 
makers in other classes of options to log on RAES 
for a options class if there is inadequate RAES 
participation in that options class. 


change 
the requirements of the Act and the 
rules and regulations thereunder 
—e to a national securities 
exchange, and, in particular, the 
requirements of section 6(b)(5).° The 
Commission believes, as it noted when 


orders with the advantages of automatic 
execution and a significant portion of 
public customer orders are executed 
through RAES. The Commission also 
believes it is appropriate to approve the 
eligibility requirements on a permanent 
basis because the pilot program has 
operated effectively since its 
implementation and the Commission has 
not received any negative comments 


inception. Specifically, the pilot has 
resulted in substantial participation by 
market makers on RAES in equity 
options. During April 1990, in the 220 
equity option classes traded at 45 
stations, the average number of RAES 
participants was 306 per day. During 
Expiration Friday April 20, 1990, the 
average number of market makers on 
RAES was 4 per equity option class.*® 

The Commission further believes that 
it is beneficial to incorporate the 
eligibility requirements, as modified, 
into the Exchange's rules. The 
Commission believes that it is important 
that the rules relating to all aspects of 
RAES, including the eligibility 
requirements for market maker 
participation, be included in the 
Exchange's Rules in order to provide 
market participants and investors with 
easier access to them. Finally, the 
Commission believes that the proposed 
revisions to the eligibility requirements 
= not substantive, but rather serve to 

the Sede program. 
erefore is ordered, pursuant to 

eit 19(b)(2) of the Act,*® that the 
proposed rule change (SR-CBOE-89-28) 
is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.** 


* See Securities Ex: Act Release No. 25571 
(April 11, 1968) 53 FR 12840 (approving SR-CBOE- 
68-3). 


* 15 U.S.C. 78f(b)(5) (1962). 

® See letter from Robert P. Ackermann, Vice 
President, Legal Services, CBOE, to Mark McNair, 
Staff Attorney, Division of Market Regulation, SEC, 
dated May 8, 1990. 

#° 15 U.S.C. 78s(b) (1982). 

4! 17 CFR 200.30-3({a)(12) (1989). 


Dated: June 1, 1990. 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 90-13410 Filed 6-86-90, &45 am] 


On May 3, 1990, the Chicago Board 
Options Exchange, Inc. (“CBOE” or 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”) pursuant to section 
19(b) of the Securities Exchange Act of 


classification, and redefine the rules 
governing membership application 
procedures.* 

The rule change was 


proposed 
published for comment in Securities 
Exchange Act Release No. 28033 (May 
22, 1990) 55 FR 21990 (May 30, 1990). As 
of the date of this order, no comments 
hovaesenesineaan genres 


nominees and create an inactive 
nominee membership status. 

ee naa Eee 
rules governing nominess, the Exchange 
proposes to add a definition of the term 
“nominee” to Rule 1.1; delete language 
pertaining to nominee accounts from 
Rule 3.3; and adopt a new Rule 3.8 
entitled “Nominees.” The Exchange also 
proposes to amend Rule 3.3 to clarify 
that organizations that acquire 
memberships pursuant to Article II, 


* 15 U.S.C. 788{b)(1) (1982). 
® 17 CPR 240.19b-4 (1980). 
* A “nominee” is an individual who is authorized 


membership, in accordance with CBOE Rule 3.8, to 
conduct business on the floor of the Exchange and 
to represent such owner or lessee in all matters 
soletinnen Gio Reianap. Qfte SHORNGAS Se 
long as the nominee remains effective, the nominee 
is deemed a member, subject to the provisions of 
the CBOE’s Constitution and the Rules of the 
Exchange. 


* On May 15, 1990, the Exchange amended its 
proposal to provide that the fee for using the 
inactive nominee status will be an amount equal to 

the quarterly membership dues, currently $500, 
anbattnicneontiniaamnes he 
Exchange also amended the filing to restructure and 
renumber proposed Rule 3.9 without changing its 
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section 2.4 of the CBOE’s Constitution 


lessess of the membership is liable for 
all claims against the membershi 


to apply the following requirements to 
all nominees: (1) A nominee must be 
approved for membership in accordance 
with the Rules of the Exchange; (2) a 
nominee may perform floor functions 
only on behalf of the member or member 
organization for which he/she is 
authorized; and (3) should a nominee 
trade for his/her own account, the 
member of member organization and the 
Exchange's Market Surveillance 
Department must approve such trading.® 
Paragraph (b) of proposed Rule 3.8 
creates an inactive nominee 
membership status that allows members 
or member organizations, upon payment 
of a quarterly fee, to designate an 
individual as an “inactive nominee.” An 
applicant for inactive nominee status is 
required to complete all membership 


no rights or privileges of membership 
and will have no right of access to the 
trading floor, unless and until the 
inactive nominee becomes an effective 
member pursuant to CBOE Rule 3.10 and 
all applicable Exchange fees are paid.* 
If an inactive nominee does not become 
an effective member within six months 
of approval by the Membership 
Committee pursuant to new Rule 3.9 
(formerly Rule 3.8), or if at any time an 
individual remains an inactive nominee 
for six consecutive months, the 
individual's eligibility for membership 
will be terminated. 

The purpose for the new inactive 


other absences. In the past, members 


® The proposed rule change also makes several 
technical changes to Rule 3.8. 

* CBOE Rule 3.10, as amended by this proposal, 
provides that the owner or lessee of a regular 
transferable membership must notify the 
Meinbership Department in writing that ea nominee 
will become effective on a specific date. The 
Exchange also proposes to charge a fee of $100 each 
time a specific nominee's status is changed. 


have accommodated nominee changes 
by changing nominees from special to 
regular memberships to avoid the delays 
of the application procedure.* On June 1, 
1990, however, the special memberships 
expired. Accordingly, the CBOE has 
proposed the creation of inactive 
nominees to continue to provide a 
means for timely changes in nominees. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 

requirements of sections 6{c)(3) and 

a(ey(2) of the Act which sections 
provide, among other things, that the 
CBOE may examine and verify the 
qualifications of an applicant to become 
a member and the natural persons 
associated with such as applicant, and 
that the rules of the CBOE are designed 
to provide that any registered broker 
dealer, or person associated with a 
broker dealer, may become a member, 
or associated with a member, of the 
CBOE. The Commission believes that, 
by specifying more clearly in the 
CBOE’s rules the procedures applicable 
to nominees, the Exchange community 
and prospective members or member 
organizations will be better informed of 
the reguirements for obtaining nominee 
status as well as the rights and 
obligations of nominees.® 

In addition, the CBOE, by permitting 
its members to utilize an “inactive 
nominee” for the purpose of facilitating 
personnel changes and absences 
without the delays of full application 
procedures subsequent to the 
termination of the “special 
memberships” on June 1, 1990, fosters 
the orderly and equitable administration 
of securities transactions on the 
Exchange. Moreover, because all 
inactive nominees must be fully 
qualified, the Commission does not 
believe the efficiency of the CBOE’s 
floor will be jeopardized by the use of 
inactive nominees. 

The Commission believes good cause 
exists to approve the proposed rule 
change prior to the thirtieth day after the 


1 A special membership on the Exchange consists 
of those persons who were options members in good 
standing of the Midwest Stock Exchange, Inc., as of 
May 30, 1980. Special members are entitled to act as 
market-makers or floor brokers in connection with 
only those classes of MSE Options which continue 
to be traded on the CBOE. See Article Il, § 2.1(d) of 
the CBOE Constitution. 

*15 Oe ee (c) (1969). The Commission 
also finds that the fees associated with the 
maintenance of inactive nominee status and 


of 
changes in nominee status are consistent with 
section 6(b)(4) of the Act because they provide for 
the equitable allocation of dues, fees, and other 
charges among CBOE members. 


date of publication of notice of filing 
thereof so that CBOE members can 
continue their present practice of 
changing nominees on a timely basis. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, ® that the 
proposed rule change (SR-CBOE-90-09), 
is approved. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.'° 
‘ Dated: June 4, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-13411 Filed 6-8-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-28989; File No. SR-PSE- 
90-23] 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by Pacific 
Stock Exchange, Inc. Relating to the 
Membership Committee Composition 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on May 29, 1990, the Pacific ° 
Stock Exchange, Inc. (“PSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II and Ill 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


L. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend PSE 
Rule XXII, section 11(c) to change the 
required composition of its Membership 
Committee. The text of the proposed 
rule change is as follows: [Additions 
italicized; deletions bracketed] 


Membership’ Committee 


Sec. 11(b). No change. 

(c). The Committee shall be comprised 
of at least [three] two Governors, one of 
whom shall be a floor Governor. [one 
each from the Option and Equity floors, 
and shall also be representative of the 
upstairs popuiation.] 

(d). No change. 


* 15 U.S.C. 78s(b) (1982). 
4° 17 CFR 200.30-3 (a)(12) (1989). 
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IL. Self- tion’s 


Regulatory Organiza’ 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


Currently, PSE Rule XXII, section 11(c) 
requires that the Membership 
Committee must be comprised of at least 
three Governors, one each from the 
Option and Equity Floor, and must also 
be representative of the upstairs 
population. The Membership Committee 
is comprised of approximately nine 
members. Under current Rule 11(c), one 
member must be chosen from both the 
Equity and Options Governors, of whom 
there are only two and three members, 
respectively. Because the Equity and . 
Options Governors are involved in other 
committees and activities of the PSE, the 
Exchange believes that it has proven 
difficult to comply with the requirements 
of current section 11(c). The PSE 
considers that this compliance problem 
is not a temporary problem, but one that 
could recur in the future. According to 
the PSE, the proposed rule change would 
give the Exchange additional flexibility, 
while maintaining Governor 
participation on the Membership 
Committee. 

The Exchange believes that the 
proposed rule change is consistent with 
section 6(b)(5) of the Act in that it will 
protect investors and the public interest 
by continuing to guarantee that at least 
one of the two Governors on the 
Membership Committee will be a floor 
Governor. In addition, the proposed rule 
change is consistent with section 6{b)(3) 
of the Act in that it assures a fair 
representation of PSE members in the 
administration of the affairs of the 
Exchange. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change will not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


No written comments were solicited 
or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such other period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or {ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the PSE. All 
submissions should refer to File No. SR- 
PSE-90-23 and should be submitted by 
July 2, 1990. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: June 4, 1990, 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-13412 Filed 6-8-0; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 34-28087; File No. SR-NSCC- 
90-05] 


June 1, 1990. 

On March 8, 1990, the National 
Securities Clearing Corporation 
(“NSCC”) filed with the Securities and 
Exchange Commission (“Commission”) 
a proposed rule change (File No. SR- 
NSCC-90-05) under section 19(b)(1) of 
the Securities Act of 1934, as 
amended (“Act’).! The proposal was 
originally filed for immediate 
effectiveness pursuant to section 
19(b)(3)(A) of the Act.* On April 12, 
1990, NSCC amended the proposed rule 
change, staying its effectiveness and 
requesting accelerated consideration 
and approval of the proposal pursuant 
to the procedure established by section 
19(b)(2) of the Act.* On April 26, 1990, 
the Commission published notice of the 
proposal in the Federal Register.* The 
Commission did not receive any letters 
of comments. For the reasons discussed 
below, the Commission is approving the 
proposed rule change. 

I. Description 

The proposal amends Rule 43 of 
NSCC’s Rules, in order to allow NSCC 
to expand its Dividend Settlement 
Service (“DSS”) to include the 
processing of claims for dividends and/ 
or interest payments for such financial 
instruments as determined by NSCC. 
Currently, NSCC and settles 
claims for dividends and registered 
bond interest payments submitted by 
members.® Other claims, however, are 
submitted and processed if both parties 
consent. 

The proposal would make DSS 
extensive to dividends and/or interest 
claims for items such as Government 


2 15 U.S.C. 788({b)(1) (1989). 

® 15 U.S.C. 788(b)(3)(A). 

* 15 U.S.C. 78s(b)(2). Letter from Alison N. 
Hoffman, Associate Counsel, NSCC, to Ester 
Saverson, Branch Chief, Division of Market 
Regulation, Commission (April 9, 1990). 

* Securities Exchange Act Release No. 27926 
(April 20, 1990), 55 FR 17692 (April 26, 1990). 


the claim and debit the other member's account 
with the same amount. Settlement of money 
payments are made pursuant to NSCC’s regular 
settlement procedures. 
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change 
of instruments which may be subject to 
dividend and/or interest claims. 


IIL. Discussion 


The Commission believes that NSCC’s 
proposed rule filing is consistent with 
section 17Afb\{3}{F} of the Act * because 


related to other instruments are 
submitted. 


The proposed rule change will 
officially open the DSS system to other 


money payments resulting from the 
implementation of the proposed rule 
change, will occur purseant to NSCC’s 
settlement rules. At the same time, 
moreover, the financial risk to either 
NSCC or its participants will be minimal 
because NSCC will not guarantee DSS 
settlements.*® 


* NSCC will file with the Commission three 


March 14, 1990). im the event of 2 member defasht, 
NSCC wil reverse all DSS debits and credits of the 
defaulting member due for settlement on the dey of 
default. In addition. credits to a participant's 
eccount, pursuant to DSS, are subject to reclamation 


IV. Conclusion 


The Commission finds that the 
roposal is consistent with section 17A 
of the Act and will improve the 
processing of securities transactions 
involving interest or dividend claims 
that, otherwise, would have to be settled 
as, 


is therefore ordered, pursuant to 
scion 19(b}(2) of the Act,* that the 
e 

Ga eitichietn arenes 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 
Margaret H. McFariand, 
Deputy Secretary. 
[PR Doc. $6-13413 Piled 6-8-90, 8:45 am} 
BILLING CODE 6010-01-M8 


[Release No. 34-28090; File No. SR-PSE- 
90-16] 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by Pacific 
Stock Inc. Retating to 
Amendment to Rule Il, Section 3(h)}— 
Cancellations Prior to Opening 


Pursuant to section 19{b}{1} of the 
Securities Exchange Act of 1934 {“Act™), 
15 U.S.C. 78s{b){1), notice is hereby 
given that on May 14, 1990, the Pacific 
Stock Exchange, Inc. (“PSE” or 
“Exchange”} filed with the Securities 


proposed 
change as described in Items I, II and II 
below, which Items have been prepared 


by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments om the proposed rule 
change from interested persons. 
I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The PSE proposes to amend Rule Il, 
section 3(h) as follows: [Additions 
See 

Cancellations Prior to Opening 

Sec. 3(h}). Specialists may decline to 
accept cancellations of orders during the 
{10} 3 minute period prior to the opening. 
Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 


procedures in cases of irregularity or error in @ 
charge for dividends or interest. /d. at R. 43{j). 
* 15 U.S.C. 78s(b)(2). 


and discussed ary comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
mr rea smear ta 


organization 
prepared summaries, set forth in 
sections A, B, and C below, of the most 


significant aspects of such statements. 
A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


According to the Exchange, PSE Rule 
II, section 3(h] was designed to provide 
a specialist with a sufficient amount of 
time to insure the effectiveness of an 
order cancellation received prior to the 
opening. Currently, the cancellation of 
an order nmst be received at least ten 
minutes before the cpening to insure its 
effectiveness. The PSE proposes to 
reduce the ten minute time period to 
three minutes. 

In considering this proposed rule 
change, the PSE Board has decided that 
the current fen minute period was 
necessary when trading systems 
primarily were manually based and 
more time was needed to insure that a 
cancellation could be effected. The 
Exchange believes, however, that the 
current trading environment, which 
includes various electronic mechanisms, 
can be effectively served by the shorter 
time period of three minufes. 

The Exchange believes that the 
proposed rule change is consistent with 
section 6{b} of the Act in general, and 
section 6(b}(5) in particular, in that it 
will act to facilitate transactions in 
securities and will help to perfect the 
mechanism of a free and open market. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change will not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


No written comments were solicited 
or received. 


IIL. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Withi 35 days of the date of 
publication of this notice im the Federal 
Register or within such other period i} 
as the Commission may ao 
90 days of such date if ft finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
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as to which the self-regulatory 
——— consents, the Commission 


(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5: 
U.S.C. 552 will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the PSE. All 
submissions should refer to File No. SR- 
PSE-90-16 and should be submitted by 
July 2, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: June 4, 1990. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 90-13414 Filed 6-8-90; 8:45 am] 
BILLING CODE 8010-01-m 


a ere 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on May 16, 1990, Participants 
Trust Company (“PTC”) filed with the 
Securities Exchange Commission 
(“Commission”) the proposed rule 
change as described in items I, II, and III 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 


solicit comments on the proposed rule 
change from interested persons. 


1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The rule revises the 
provisions of article IV, 1, section 2. 
That section currently limits entities that 
are eligible to become Limited Purpose 
Participants (“LLPs”) to issuers, 
warehouse lenders, and special clearing 
participants. The proposed rule change 
would expand the scope of limited 
purpose participation (i) to allow any 
full purpose Participant to have a 
Limited Purpose Account and (ii) to 
permit any entity which would qualify 
as a full Participant or a trust 
company to be an LPP even it 
does not become a Participant. The 
proposed rule change will make certain 

and additions to definitions in 
article I in order to conform to the 
expanded scope of the definition of 
Limited Purpose Accounts and of LPPs. 
The proposed rule change also will 
conform the representation made in 
article II, rule 1, section 4{b) to the 
expanded class of LPPs. In addition, the 
proposed rule change will conform 
article Il, rule 12, section 1, to the 
expanded scope of the definition of 
Limited Purpose Accounts and of LPPs. 
IL. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the rule change and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in item IV below. 
a self-regulatory organization has 

summaries, set forth in section 
A.B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 
1. Purpose 

PTC prcposes to expand its definition 
of a Limited Purpose Account so that 
Participants may maintain such an 
account and, concurrently, to expand 
the definition of an LPP so that it is not 
limited to issuers, warehouse lenders 
and clearing participants but 
also includes institutions which are 
eligible to be Participants but which 
prefer to use PTC for limited 
purposes. The purpose of the proposed 


Pt nn Wee 


Mortgage Obligations 
(“CMOs”). For this purpose it is 
essential to have an account which {i) 
can receive a direct deposit or delivery 
of securities free of payment, and (ii) 
which is not subject to the lien of PTC. 
The Limited Purpose Account has these 
characteristics. 

As a result of the rule 
change, PTC will be able (i) to prevent 
the withdrawal of securities from the 
depository to support collateralized 
obligations, and (ii) to the 
deposit of securities which might 

otherwise remain outside the 
depository, thereby promoting the 
immobilization of securities. 


2. Basis 


The proposed rule change is designed 
to promote the objective of section 
17A(b)(3)(F) of the Act, as amended, to 
provide “the prompt and accurate 
clearance and settlement of securities 
transactions.” The proposed rule change 
will promote the immobilization of 
securities in PTC. The rule change, in 
broadening the definitions of Limited 
Purpose Account and LPP, will 
accommodate the growth and 
development of PTC including, in the 
case of collateralized obligations, a use 
that was always contemplated by PTC 
but which does not fit the current 
narrow definitions. These objectives of 
the proposed rule change support the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of transactions in securities. 


B. Self-Regulatory Organization's 

Statement on Burden on Competition 
This proposed rule change does not 

impose any burden on competition that 


is not necessary or appropriate in 
furtherance of the purposes of the Act. 


C. Self-Regulatory ——— s 
Statement on Comments on the 


Proposed Rule Change Received from 
Members, Participants or Others 

PTC has not solicited, and does not 
intend to solicit, comments on this 
proposed rule change. PTC has not 
received an unsolicited written 
comments from members or other 
interested parties. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 





of the Act because the proposal effects a the public thet the agency has made 


such a submission. 

DATES: Comments should be submitted 
on or before July 11, 1990. If you intend 
to comment but cannot prepare 
comments — please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline. 


supporting 

documents submitted to OMB for review 

may be obtained from the Agency 

Clearance Officer. Submit comments to 

the Agency Clearance Officer and the 

OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer: William 
Cline, Small Business Administration, 
1441 L Street, NW., Room 200, 
Washington, DC 20416, Telephone: 
(202] 653-8538 

OMB Reviewer: Gary Waxman, Officer 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503, Telephone: 
(202} 395-7340 

Title: Study of How Fexible 
Manufacturing Systems Affect Small 
Tooling and Machining Enterprises. 
Form Nos.: SBA Forms 1715. 
Frequency: One time study. 
Description of respondents: Small 

Business Tooling and Machining Firms. 


Requesting a Presidential Disaster 
Declaration. 

Annual Responses: 37. 

Annual Burden Hours: 740. 
William Cline, 
Chief, Administrative, Information Branch. 
[PR Doc. 90-13425 Filed 6-8-00; 8:45 am} 
BILLING CODE 6025-01-a 


Region IX Advisory Council Meeting 


The U.S. Small Business 
Administration Region IX Advisory 
Council, located in the geographical area 
of Honolulu, will hold a meeting at 9:30 
a.m. on Wednesday, july 18, 1999 at the 
Prince Kuhio Pedera} Building, 300 Ala 
Moana Boulevard, Honolulu, Hawaii in 
Conference Room 4113A, to discuss such 
matters as may be presented by 
members and the staff of the U.S. Smail 
Business Administration, or others 
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Moana Boulevard, room 2213, Honolulu, 

Hawaii 96850, telephone (808) 541-2990. 
Dated: June 4, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[PR Doc. 90-13421 Filed 6-8-90; 8:45 am] 

BILLING CODE 6025-07- 


Region li Advisory Council Meeting 
The U.S. Small Business 


of New ee 
at 9:30 a.m. on Thursday, June 28, 

at the Jacob K. Javits Federal Buiiding, 
room 3100 (31st floor), 26 Federal Piaza, 
New York, NY, to discuss such matters 
as may be presented by members, staff 
of the Smal] Business Administration, or 
other present. 

For futher information, write or call 
Mr. Bert X. Haggerty, District Director, 
U.S. Small Business Administration, 26 
Federal Plaza, New York, NY 10278, 
telephone (222) 264-1318. 

Dated: June 4, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
[FR Doc. 90-13422 Filed 6-8-90; 8:45 am} 
BILLING CODE 6025-01-48 


Region IV Advisory Council Meeting 


The U.S. Small Business 
Administration Region 
Council, located in the 
of Charlotte, will hold a District Meeting 
at 10 a.m. on Thursday, June 7, 1990 at 
the Ben Craig Center, 5736 North Tryon 
Street, Charlotte, North Carolina, to 
discuss such matters as may be 
presented by members and the staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
Gary A. Keel, District Director, U.S. 
Small Business Administration, 222 
South Church Street, suite 300, 
Charlotte, North Carolina 28202, 
telephone (704} 371-6561. 

Dated: June 4, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
[FR Doc. 90-13423 Filed 6-8-90; 8:45 am] 
BILLING CODE 6025-01-H 


Region V Advisory Council Meeting 


The U.S. Small Business 
Administration Region V Advisory 
Council, located in the area 
of Cleveland, will hold a public meeting 
at 1:30 p.m. on Thursday, June 28, 1990, 
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at the Crew's Nest, Bayview Avenue. 
Put-In-Bay, Ohio, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration or others present. 

For further information, write or call 
Elmar Koeberer, Acting District Director, 
U.S. Small Business Administration, 
1240 East Ninth Street, room 317, 
Cleveland, Ohio 44199-2095, telephone 
(216) 522-4180. 

Dated: June 5, 1990. 

Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 90-13424 Filed 6-8-90; 8:45 am} 


AGENCY: The Department of State 
invites applications from national 
organizations with interest and 
expertise in conducting research and 
training concerning the U.S.S.R. and 


Training Act. All grants will be annual 
and based on an open, national 
competition among applying 
organizations. 

Authority for this program is 
contained in the Soviet-Eastern 
European Research and Training Act of 
1983. 


summary: The purpose of this 
application notice is to inform potential 
applicant organizations of fiscal and 
programmatic information and closing 
dates for transmittal of applications for 
awards in fiscal year 1991 under a 
program administered by the 
Department of State. 

ORGANIZATION OF NOTICE: This 

notice contains three parts. Part I lists 
the closing date covered by this notice. 
Part II consists of a statement of purpose 
and priorities of the program. Part II 
provides the fiscal data for the program. 


Part I 


Closing Date for Transmittal of 
Applications 

An application for an award must be 
mailed or hand-delivered by September 
28, 1990. 


Applications Delivered by Mail 


An application sent by mail must be 
~ ti Director vA 

ecutive . Soviet-Eastern 
European Studies Advisory Committee, 
suite 233, 1730 K Street NW., 
Washington, DC 20008. 

An applicant must show proof of 
mailing consisting of one of the 


following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial center. 

(4) Any other proof of mailing 
acceptable to the Department of State. 

If an application is sent through the 
US. Postal Service, the Department of 
State does not accept either of the 
following as proof of mailing: (1) a 
private metered or (2) a mail 
receipt that is not dated by the U.S. 
Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

An applicant is encouraged to use 


' registered or at least first class mail. 


Late applications will not be considered 
and will be returned to the applicant. 


Applications Delivered by Hand 


An application that is hand-delivered 
must be taken to Kenneth E. Roberts, 
Executive Director, Soviet-Eastern 
European Studies Advisory Committee, 
suite 233, 1730 K Street NW., 
Washington, DC. 

The Soviet-Eastern European Studies 
Advisory Committee will accept hand- 
delivered applications between 9 a.m. 
and 4 p.m. (Washington, DC time) daily, 
excep? Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4 p.m. on the 
closing date. 


Part 


Program Information 

In the Soviet-Eastern European 
Research and Training Act of 1983 the 
Congress declared that independently 
verified factual knowledge about the 
counties of that area is “of utmost 
importance for the national security of 
the United States, for the furtherance of 
our national interests in the conduct of 
foreign relations, and for the prudent 
management of our domestic affairs.” 
Congress also declared that the 
development and maintenance of such 
knowledge and expertise “depends upon 


The full purpose of the Act and the 
eligibility requirements are set forth in 
Pub. L. 96-164, title VIII, 97 Stat. 1047-50. 
Under title VII, the countries include 
Albania, Bulgaria, 

German Democratic Republic, 
Poland, Romania, U.S.S.R., and 


the capability to conduct competitive 
award programs that are national in — 
scope. Programs of this nature are those 
that make awards which are based upon 
an open, nationwide competition, 
incorporating peer group review 
mechanisms. Applications sought are 
ee 
development of a stable, long-term, 
unclassified, 


(1) National programs which award 
contracts or grants to American 
institutions of higher education or not- 
for-profit corporations in support of 
postdoctoral or equivalent level 
research projects, such contracts or 
grants to contain shared-cost provisions; 

(2) National programs which offer 
graduate, and 
fellowships for advanced in 
Soviet and Eastern European 
related studies, including training in the 
languages of the Soviet Union and 
Eastern Europe, such to be 
conducted, on a shared-cost at 
American institutions of higher 
education; 

(3) National programs which provide 
fellowships and other support for 
American specialists enabling them to 
conduct advanced research in the field 
of Soviet, Eastern European and related 
studies; and those which facilitate 
research collaboration between 
Government and private specialists in 
these fields; 





(4) National programs which provide 
advanced training and research on a 
reciprocal basis in the Soviet Union and 


be constrained by the following policies: 

—Publications. Title VIII funds should 
not be used ot subsidize journals, 
newsletters and other periodical 
publications except in unique of 
special in which cases 
the funds should be supplied by peer- 
review organizations with national 
competitive programs. 

-—Library Activities. Title VII funds 
should not be used for library 
preservation, cataloging or 
modernization. However, a national 
peer-review organization with Title 
VIII funds offer modest support to 
efforts directed toward developing an 
effective, long-term and well- 
coordinated strategy to address the 
serious library needs of the Sovet and 


contribution to the advancement of 
knowledge and to the professional 
me reey a  rteabapbencr 
Therefore, Title VIII grants generally 
should not be made solely to support 


conf 
being evaluated competiti against 
uted aennapiee 


In making its recommendations, the 
Committee will seek to encourage a 
coherent, long-term, and stable effort 
directed toward developing and 
maintaining a national capability in 


Soviet and Eastern European studies. 
Program proposals can be for the 
conduct of any of the functions 
enumerated, but in making its 
recommendations, the Committee will 
be concerned to develop a balanced 
national effort which, over the life of the 
Act, will ensure attention to all the 
countries of the area. While Title VIII 
legislation requires that in certain cases 
grantee organizations include shared- 
cost provisions in their arrangements 
with end-users, cost-sharing in all forms 
is encouraged whenever feasible in all 
programs. 

Part III 

Available Funds 


The President has requested for Fiscal 
Year 1991 $4.6 million for the Title VIII 
program. However, the amount 
available for awards (if any) will not be 
known until legislative action is 
complete on the Department of State 
Appropriations Bill. 

The Department legally cannot 
commit funds that may be appropriated 
in subsequent fiscal years. Thus multi- 
year projects cannot receive assured 
funding unless such funding is supplied 
out of a single year’s appropriation. 
Generally, grant agreements will permit 
the expenditure from a particular year’s 
grant to be made up to three years from 
the grant’s effective date. 

Applications 

Applications must be prepared and 
submitted in 20 copies in the form of a 
statement, the narrative part of which 
should not exceed 20 double-spaced 
pages. This must be accompanied by a 
one page executive summary, a budget, 
and vitae of professional staff. 
Proposers may append other 
information they consider essential, 
though bulky submissions are 


Applicants who received a Title VIII 
grant in the previous fiscal year 
competition should provide detailed 
information on the peer evaluation and 
review procedures followed, and 
awards made, including, where 
applicable, names/ affiliations of 
recipients, and amounts and types of 
awards. If an applicant also received 
Title VIII support prior to last year, a 
summary of those awards would be 
helpful. 

Descriptions of competitive 
fellowships and other award programs 
should specify the applicant-to-award 
ratios. 

Procedures for evaluating and 
selecting applicants to receive awards 
should be described in detail. For 


proposals including language instruction 
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programs, criteria for evaluation should 
address levels of instruction, degrees of 
intensiveness, facilities, methods for 
measuring language proficiency 
(including pre- and post-testing), 
instructors’ qualifications, and budget 
information showing estimated costs per 
student. 

A description of affirmative action 
policies and practices should be 
included in the application. 

Applicants should include 
certification of compliance with the 
provisions of the Drug-Free Workplace 
Act (Pub. L. 100-690), in accordance 
with Appendix C of 22 CFR part 137, 
subpart F. 

Budget 

Applicants should familiarize 
themselves with OMB Circular A-110, 
“Grants and Agreements with 
Institutions of Higher Education * * * 
Uniform Administrative Requirements,” 
and OMB Circular A-133, “Audits of 
Institutions of Higher Learning and 
Other Non-Profit Institutions” and 
indicate or provide the following 
information: 

(1) Whether the organization falls 
under OMB Circular No. A-21, “Cost 
Principles for Educational Institutions,” 
or OMB Circular No. A-122, “Cost 
Principles for Nonprofit Organizations;” 

(2) A budget request containing total 
amount, a detailed program budget 
indicating direct expenses by program 
element, and indirect costs. NB: Indirect 
costs are limited to 10 percent of total 
direct program costs. Applicants who 
are requesting Title VIII funds to 
supplement a program having other 
sources of support should submit a 
current budget for the total program and 
an estimated future budget for it 
showing how specific lines in the budget 
would be affected by the allocation of 
requested Title VIII grant funds. Other 
funding sources, when known, should be 
identified; 

(3) The applicant's cost-sharing 
proposal, if applicable, containing 
appropriate details and cross references 
to the requested budget; 

(4) Whether payment is requested on 
a reimbursable basis or by advance 
methods; re the latter for grants above 
$120,000, advance funds will be made 
through a letter of credit, but if less than 
$120,000 advance of funds will be made 
by Treasury checks through wire 
transfers; 

(5) The organization's most recent 
audit report (the most recent U.S. 
Government audit report is available) 
and the name, address and point of 
contact of the audit agency. 





Federal Register / Vol. 55, No. 112 / Monday, June 11, 1990 / Notices 


Technical Review 


The Soviet-Eastern E Studies 


uropean 
Advisory Committee will evaluate 
applications on the basis of the 
following criteria: 

(1) Responsiveness to the substantive 
ss set forth above in Part I/, 

Program Information (40 <s- 
a” The professional qualifications of 
s key and 


the applicant proposes in Soviet and 
East fields (40 points); and 
(3) Budget and cost effectiveness (20 
points). 
Further Information 
For further information, contact 
Kenneth E. Roberts, Executive Director, 
Soviet-Eastern European Studies 
Advisory Committee, INR/RES, 
Department of State, Suite 233, 1730 K 
Street NW., Washington, DC 20006. 
Telephone: (202) 632-2025 or 632-6080. 
Dated: June 1, 1990. 
Kenneth E. Roberts, 
Executive Director, Soviet-Eastern Evropean 
Studies Advisory Committee. 
[FR Doc. 90-13416 Filed 6-8-00; 8:45 am] 
BILLING CODE 4710-32- 


DEPARTMENT OF TRANSPORTATION 


Maritime Administration 
(Docket S-864 Amended] 


Chestnut Shipping Co., Margate 
ee 
pa mreeenty se fe any we 

Previous Application for Waiver To 
Operate Nine Foreign-Flag Vessels 


Chestnut Shipping Company and 


ee ne oe. The 
requested amendment in Docket S-864 
would alter the tonnage range from 
40,000 to 130,000 DWT capacity, to 
Se —_— 
pad mower we 

on March 21, ee 
Pn aneeh The Applicants by letter 
dated May 24, 1990, wish to further 
amend their application by requesting 
section 804(b) waivers of the Merchant 
Marine Act, 1936, as amended (Act), be 
granted to permit their affiliate Keystone 
to acquire an interest in or charter up to 


nine foreign-flag liquid bulk vessels, 
without limitation as to their 
—_ 

The Applicants believe that the 
cause found to support the grant 
section 804 waivers in respect to the 
Applicant's 


waivers in 


ample support for waiver of the 
provision of section 804(a) of the Act 
under special circumstances and for 
good cause shown pursuant to section 
a 
a 


This application 
the Office of the Secretary, Maritime 


meaning 
nee 
submit comments 
application, must file written ae 
in triplicate with the Secretary, Maritime 
Administration, room 7300, Nassif 
Building, 400 Seventh Street SW., 
Washington, DC 20590. Comments must 
be received no later than 5 p.m. on June 


22, 1990. 


This notice is published as a matter of 
discretion and publication should in no 
way be considered a favorable or 
unfavorable decision on the 


any comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 

(Catalog of Federal Domestic Assistance 

ae aon 20.804 (Operating-Differential 


eens 

By Order of the Maritime Administrator. 
James E. Saari, 
Secretary. 
[FR Doc. 90-13353 Filed 6-86-90; &45 am] 
BILLING CODE 4910-01-m 


DEPARTMENT OF THE TREASURY 
Fiscal Service 


[Dept. Cire. 570, 1969—Rev., Supp. No. 29} 


Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury to American General Fire and 
Casualty Company under the United 
States Code, title 31, sections 9304-9308, 
to qualify as an acceptable surety on 


Federal bonds is hereby terminated 
effective June 30, 1990. 

The was last listed as an 
acceptable surety on Federal bonds at 
54 FR 27802, June 30, 1989. 

ee 
force with American General Fire and 


telephone (202) 287-3920. 

Dated: June 1, 1990. 
Mitchell A. Levine, 
Assistant Commissioner, Comptroller, 
Financial Management Service. 
[FR Doc. 90-13391 Filed 6-8-90; 8:45 am] 
BILLING CODE 4810-35-48 


[Dept. Circ. 570, 1989—-Rev., Supp. No. 30] 


Acceptable on 
Federal Bonds Termination of 
Y ~ dinette ites 


Notice is hereby given that the 
Certificate of Authority issued by the 
Bonding and 


to py sen ee 
Federal bonds is hereby terminated 
effective June 30, 1990. 

The Company was last listed as an 
acceptable surety on Federal bonds at 
54 FR 27815, June 30, 1989. 

With respect to any bonds currently in 
force with Maine Bonding and Casualty 
Company, bond-approving officers for 
the Government may let such bonds run 
to expiration and need not secure new 
bonds. However, no new bonds should 


Dated: June 1, 1990. 
Mitchell A. Levine, 
Assistant Commissioner, Comptroller, 
Financial Management Service. 
[FR Doc. 90-13392 Filed 6-8-90; 8:45 am) 
BILLING CODE 4810-35-48 





DEPARTMENT OF THE TREASURY 
[Dept. Circ. 570, 1989—Rev., Supp. No. 28) 


Notice is hereby given that the 
Certificate of Authority issued by the 
Treasury to Maryland Casualty 
Company under the United States Code, 
title 31, sections 9304-9308, to qualify as 
an acceptable surety on Federal bonds 
is hereby terminated effective June 30, 
1990. 

The was last listed as an 
acceptable surety on Federal bonds at 
54 FR 27815, June 30, 1989. 

With respect to any bonds currently in 
force with Maryland Casualty Company, 
bond-approving officers for the 
Government may let such bonds run to 
expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the Company. In 
addition, bonds that are continuous in 
nature should not be renewed. 

Questions concerning this notice may 
be directed to the Department of the - 
Treasury, Financial Management 
Service, Finance Division, Surety Bond 
Branch, W: DC 20227, 
telephone (202) 287-3920. 

Dated: June 1, 1990. 

Mitchell A. Levine, 

Assistant Commissioner, Comptroller, 
Financial Management Service. 

[FR Doc. 90-13393 Filed 6-8-90; 8:45 am] 
BILLING CODE 4810-35-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

information Collection Under OMB 
Review 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Notice. 


The t of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection; (2) the title of the 
information; (3) the Department form 
number(s), if applicable; (4) a 


description of the need and its use; (5) 
frequency of the tion collection, 
if applicable; (6) who will be required or 
asked to respond; (7) an estimate of the 
number of responses; (8) an estimate of 
the total number of hours needed to 
complete the information collection; and 
(9) an indication of whether section 
3504(h) of Public Law 96-511 applies. 
ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration, (23), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420 (202) 233- 
2744. 

Comments and questions about the 
items on the list should be directed to 
VA's OMB Desk Officer, Joseph Lackey, 
Office of Management and Budget, 726 
Jackson Place NW., Washington, DC 
20503, (202) 395-7316. Please do not send 
applications for benefits to the above 
addresses. 

DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 11, 1990. 

Dated: June 5, 1990. 

By direction of the Secretary 
Frank E. Lalley, 

Wirector, Office of Information Resources 
Policies. 

1. Veterans Benefits Administration. 

2. Application for Reimbursement of 
Headstone or Marker Expenses. 

3. VA Form 21-8834. 

4. The form is used by the person who 
paid for a deceased veteran's or service 
person's headstone, marker or 
additional engraving, to claim 
reimbursement in lieu of a Government 
furnished headstone. 

5. On occasion. 

6. Individuals or households. 

7. 40,000 responses. 

8. 1/6 hour. 

9. Not applicable. 


[FR Doc. 90-1344 Filed 6-8-90; 8:45 am] 
BILLING CODE 8320-01-M 


information Collection Under OMB 
Review 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Notice. 


The Department of Veterans Affairs 


has submitted to OMB the following 
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proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection; (2) the title of the 
information collection; (3) the 
Department form number(s), if 
applicable; (4) a description of the need 
and its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 96-511 applies. 

ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained from John 
Turner, Veterans Benefits 
Administration, (23), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 20420 (202) 233- 
2744. 

Comments and questions about the 
items on the list should be directed to 
VA's OMB Desk Officer, Joseph Lackey, 
Office of Management and Budget, 726 
Jackson Place, NW., Washington, DC 
20503, (202) 395-7316. Please do not send 
applications for benefits to the above 
addressees. 

DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer by July 11, 1990. 
Dated: June 5, 1990. 
By direction of the Secretary. 
Frank E. Lalley, 
Director, Office of Information Resources 
Policies. 
Extension 


1. Veterans Benefits Administration. 

2. Notice—Payment Not Applied. 

3. VA Form 29—4499a. 

4. The form is used by policyholders 
to reinstate their Government Life 
Insurance. The information collected is 
used by VA to determine the insured’s 
eligibility for reinstatement. 

5. On occasion. 

6. Individuals and households. 

7. 1,200 responses. 

8. % hour. 

9. Not applicable. 

[FR Doc. 90-13445 Filed 6-8-90; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


TIME AND DATE: Wednesday, June 13, 
1990, 10:00 a.m. 

LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

Status: Open to the Public. 
MATTERS TO BE CONSIDERED: 


1. Operating Plan for FY 90 
The Commission will consider issues 


related to the Operating Plan for fiscal 
year 1990. 
2. Crib Toy Petition, HP 89-1 

The staff will brief the Commission on 
petition HP 89-1 from the Consumer 
Federation of America and the Attorney 
General of New York which requests the 
Commission to issue a rule b 
certain crib gyms, crib mobiles, and crib 
toys. 
FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800. 

Dated: June 7, 1990. 
Sheldon D. Butts, 
Deputy Secretary. 
[FR Doc. 90-13574 Filed 6~-7-90; 1:54 pm] 
BILLING CODE 6355-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: Thursday, June 14, 1990, 
10:00 a.m. 

LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

status: Open to the Public. 

MATTERS TO BE CONSIDERED: 


1. Sauna Petition, CP 89-1 


The staff will brief the Commission on 
petition CP 89-1 from Dr. Edward Press 
which requests the Commission to 
develop a safety standard for saunas. 

2. ANPR on Mortar Shell Fireworks 


The staff will brief the Commission on 
an Advance Notice of Proposed 


Rulemiaking concerning mortar shell 
fireworks. 

For a recorded message containing the 

latest agenda information, call: 301-492- 
5709. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Maryland 20207 301-492-6800. 

Dated: June 7, 1990. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 90-13575 Filed 6-7-90; 1:54 pm] 
BILLING CODE 6355—01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that: 
at 2:06 p.m. on Tuesday, June 5, 1990, the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session to consider the following 
matters: 


Recommendation concerning an 
administrative enforcement seed 

Matters relating to the probable failure of 
certain insured banks. 

Recommendations concerning the 


Corporation's assistance agreements with 
certain insured banks. 
Personnel matters. 


In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Director T. Timothy Ryan, Jr. (Director 
of the Office of Thrift Supervision), and 
Chairman L. William Seidman, that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(2), (c)(4), 
(c)(6), (c)(8), (c)(9)(A)(i), (c)(9)(A){ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(2), (c)(4), 
(c)(6), (c)(8), (c)(9)(A)(i), (c)(9)(A){ii), and 
(c)(9)(B)). 


The meeting was held in the Board 
Room of the FDIC BUilding located at 
550—17th Street, N.W., Washington, 
D.C. 


Federal Register 
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Monday, June 11, 1990 


Dated: June 6, 1990. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Deputy Executive Secretary. 
[FR Doc. 90-13551 Filed 6-7-90; 12:03 pm] 
BILLING CODE 6714-01- 


FEDERAL ENERGY REGULATORY 
COMMISSION 

Notice 

June 6, 1990. 

The following notice of meeting is 
published pursuant to Section 3({a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-49), 5 U.S.C. 552B: 


DATE AND TIME: June 13, 1990, 10:00 a.m. 


PLACE: 825 North Capitol Street, N.E., 
Room 9306, Washington, D.C. 20426. 


STATus: Open. 
MATTERS TO BE CONSIDERED: Agenda. 


Note—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION CONTACT: Lois D. Cashell, 
Secretary, Telephone (202) 208-0400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Reference and 
Information Center. 


Consent Agenda—Hydro, 918th Meeting— 
June 13, 1990, Regular Meeting (10:00 a.m.) 
CAH-1 
Project No. 8093-013, Methuen 
Hydroelectric Company 
CAH-2 
Project No. 618-008, Alabama Power 
Company 


Project No. 618-007, Alabama Power 
Company 


Project Nos. 2716-018 and 019, Virginia 
Electric and Power Company 
CAH-5 
Project No. 190-001, Moon Lake Electric 
Association, Inc. 
CAH-6 
Project No. 6632-002, John N. Webster 
CAH-7 
Project No. 10468-001, Marsh Valley Hydro 
Electric Company 


CAH-8 
Project No. 8191-019, BMB Enterprises, Inc. 
CAH-9 


Project No. 6459-002, Southeastern Hydro- 
Power, Inc. 
CAH-10 





LoOde 


Project No. 2528-004, Central Maine Power 


CAI#-11 
Project No. 1044-001, City ef Gunnison, 
County of Arapahoe, and Town of 
Parker, Colorado 


Light 

Texas, and the Cities of Brownsfield, 
Floydada, and Tulia, Texas V. 
Southwestern Public Service Company 


Docket No. ER90-223-000, Texas Utilities 


Electric Company 
CAE-4. 


Docket Nos. ER85-461-001, ER&5-521-001, 
ER86-258-001, ER86-478-001, ER86-567- 
001, ER87-404-001 and ER88-120-000, 


Docket No. RP90-115-000, Arkla Energy 
Resources 


CAG-3. 
Docket No. TA90-1-20-000, Algonquin Gas 
Transmission Company 
CAC. 
Docket Nos. RP88-27-000, 002, 008, RP8&8- 
264-900, 002 and RP89-138-000, United 
Gas Pipe Line Company 


CAG-5. 
Docket No. RP90-95-000, Colorado 
Interstate Gas Company 


Docket No. RP90-46-000, ANR Pipeline 
Company : 
CAG-~7. 
Docket No. RP90-1-900, Nycotex Ges 
Transport 


CAG-8. 

Docket Nos. RP86-94-021, RP88-181-010, 
RP88-266-005, RP88-257-006 and CPs0- 
494-001, Sea Robin Pipeline Company 

CAG-8. 
Docket No. RP89-161-016, ANR Pipeline 


Gas Pipe Line Company 
CAG-11. 
Docket No. RP84-82-009, Tarpon 
Transmission Company 


CAG-12. 
Docket No. RP90-96-001, Texas Eastern 
Transmission Corporation 
CAG-13. 
Docket No. RP89-51-002, United Gas Pipe 


Docket No. TA88-2-8-002, South Georgia 
Natural Gas Company 


Docket No. RP89-49-008, National Fuel Gas 
CAG-21. 
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2698-000, ST6B-—2319-000, ST8S~-918-000 
and ST86-2691-000, Delhi Gas Pipeline 
Corporation 
CAG-27 
Docket Nos. ST84-773-000, ST86-1603-000, 


000 and ST86-1601-000, Delhi Gas 
Pipeline Corporaticn 
CAG-28 
Docket Nos. ST84-803-000, ST86-2685-~000, 
ST86-2320-000, ST87-844-000, ST87- 
3271-000, ST87-4110-000, ST89-1132-000, 
ST89-1501-000, Delhi Gas Pipeline 
Corporation 
CAG-29 
Docket No. ST90-567-000, Consumers 
Power Company 
CAG-30 
Docket No. RM89-16-001, Order 
Implementing the Natural Gas Wellhead 
Decontrol Act of 1989 
CAG-31 
Docket No. GP90-1-000, Illinois 
Department of Mines and Minerals 
CAG-32 
Docket No. CP86-492-005, Moraine Pipeline 
Company 
CAG-33 
Docket No. CP87-285-001, CNG 
CAG-34 
Omitted 
CAG-35 
Docket No. CP89-1338-000, Northern 
Natural Gas Company, Division of Enron 
Corporation 


CAG-36 
Docket No. CP88-615-000, Northwest 
Pipeline Corporation 
CAG-37 
Docket No. CP90-1154-001, CNG 
Transmission Corporation 
CAG-38 
Docket No. CP89-2056-000, Natural Gas 
Pipeline of America 
CAG-39 
Docket No. CP89-1851-001, Altamount Gas 
Transmission Company 


Hydro Agenda 
H-1 
Rserved 


Electric Agenda 
E-1 
Docket No. ER89-672-000, Public Service 
Company of Indiana. Opinion and order 
on rate 


Docket No. ER90-24-000, Commonwealth 
Atlantic Limited Partnership. Order on 


rate filing. 


E3 
Docket No. ER90-290-000, Enron Power 
Enterprise Corporation. Order on rate 


Oil and Gas Agenda 
J. Pipeline Rate Matters 
PR-1 
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Docket Nos. OR87-1-000, OR87-2-000, 
OR87-3-000, OR87-4-000, OR87-5-020 
and OR87-8-020, Oxy Pipeline, Inc. 

Docket No. OR87-6-000, Cxy Offshore 
Systems Inc. 

Docket No. OR-85-2-000, Samedan Pipe 

Line Corporation. Order on jurisdiction 
under Interstate Commerce Act over oil 
pipelines on the outer Continental Shelf. 


Il. Producer Matters 
PF-1 
Docket No. CP73-184-006, Colorado 
Interstate Gas Company, Division of 
Colorado Interstate Gas Company 
Docket No. C173-485-005, CIG Exploration, 
Inc. Order on rehearing. 


III. Pipeline Certificate Matters 


PC-1 
Docket No. CP89-692-001, Amerada Hess 
Corporation 
Docket No. CP90-804-000, Alabama- 
Tennessee Natural Gas Company and 
Sun Operating Limited Partnership 
Docket No. CP90-215-000, Amoco 
Production Company 
Docket No. CP90-504-000, ARCO Oil and 
- Gas Company, Inc. 
Docket No. CP89-1753-000, Arkla Energy 


Resources 

Docket No. CP88-202-001, Columbia Gas 
Transmission Company 

Docket No. CP88-244-000, E] Paso Natural 
Gas Company 

Docket No. CI89-421-000, Enron Oil & Gas 
Company 

Docket No. CP89-2158-000, Forest Oil 
Corporation 

Docket Nos. CP90-1083-000 and CP90- 
1084-000, Leapartners, L. P. & El Paso 
Natural Gas Company 

Docket No. CP90-1311-000, Marathon Oil 
Company 

Docket No. CP89-2035-000, Meridian Oil 
Gathering, Inc. 

Docket No. CP89-1514-000, Mitco Pipeline 
Company 

Docket Nos. CP88-428-000 and 001, NRM 
Operating Company, L-P., et ai. 

Docket No. CP89-1001-000, Ringwood 
Gathering Company 

Docket No. CI89-191-001, Shell Gas 
Pipeline Company 

Docket Nos. CI89-420-000 and CP89-921- 
000, Shell Offshores, Inc. and Trunkline 
Gas Company 

Docket Nos. CP89-468-000 and CP89-483- 
000, Shell Western E&P, Inc. and El Paso 
Natural Gas Company 

Docket No. CP89-1883-000, Tennessee Gas 
Pipeline Company 

Docket No. CP88-212-000, West Texas 
Gathering Company 

Docket Nos. CP89-1718- and CP89-1722- 
000, Western Gas Processors and El Paso 
Natural Gas Company. Declaratory order 
concerning gathering, order on rehearing 
and order on abandonment. 

PC-2 

Docket No. CP89-637-000, ANR Pipeline 
Company 

Docket Nos. CP89-635-000 and 001, 
Columbia Gas Transmission Corporation 

Docket Nos. CP89-661-000 and 001, 
Algonquin Gas Transmission Company. 
Order on applications for certificates. 


PC-3 
Docket Nos. RP89-50-000, 002, 005, CP64- 
249-000, 001, CP65-284-000, 001, CP65- 
393-006, 007, CP68-179-006, 012, 013, 015, 
017, CP74-192-009, 011, 012, 013, CP86- 


Transmission Company. Order on 
settlements. 
PC-4 
Docket Nos. CP89-1841-000, CP89-1538- 
000, CP83-218-000, Northern Natural Gas 
Company, Division of Enron Corporation 
Docket No. CP90-418-000, Natural Gas 
Pipeline 
Docket No. CP83-183-000, ANR Pipeline 
Company of America. Order on 
applications for certificate. 
Lois D. Cashell, 
Secretary. 
[FR Doc. 90-13581 Filed 6-7-90; 3:25 pm] 
BILLING CODE 6717-01-m 


THE FEDERAL RESERVE SYSTEM 

TIME AND DATE: 9:00 a.m., Friday, June 

15, 1990. 

PLACE: Marriner S. Eccles Federal 

Reserve Board Building, C Street 

entrance between 20th and 21st Streets, 

N.W., Washington, D.C. 20551. ; 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Proposed 

establishment of a third investment fund 

for the Thrift Plan for employees of the 

Federal Reserve System. 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board, (202) 452-3204. 
Dated: June 7, 1990. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 90-13597 Filed 6-7-90; 3:47 pm] 

BILLING CODE 6210-01-48 


COMMITTEE ON EMPLOYEE BENEFITS OF 


TIME AND DATE: Approximately 9:30 
a.m., Friday, June 15, 1990, following a 
recess at the conclusion of the open 
meeting. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
N.W., Washington, DC 20551. 

STATus: Closed. 

MATTERS TO BE CONSIDERED: 

1. The Committee's agenda will consist of 
matters relating to: (a) The general 
administrative policies and procedures of the 
Retirement Plan, Thrift Plan, Long-Term 
Disability Income Plan, and Insurance Plan 
for Employees of the Federal Reserve System; 
(b) general supervision of the operations of 
the Plans; (c) the maintenance of proper 
accounts and accounting procedures in 
respect to the Plans; (d) the preparation and 


submission of an annual report on the 
operations of each of such Plans; (e) the 
maintenance and staffing of the Office of the 
Federal Reserve Employee Benefits System: 
and (f) the arrangement for such legal, 
actuarial, accounting, administrative, and 
other services as the Committee deems 
necessary to carry out the provisions of the 


Specific items include: Office of Employee 
Benefits (A) operations review issues and (B) 
salary administration. 


2. Any items carried forward from a 
previously announced meeting. 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: June 7, 1990. 

William W. Wiles, 
Secretary of the Board. 

[FR Doc. 90-13598 Filed 6-7-90; 3:47 pm] 
BILLING CODE 6210-01-™ 


Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:53 p.m. on Tuesday, June 5, 1990, the 
Board of Directors of the Resolution 
Trust Corporation met in closed session 
to consider (1) matters relating to the 
resolution of certain failed thrift 
institutions, and (2) recommendations 
regarding retention of thrift branches 
acquired by banks in emergency 
acquisitions. 

In calling the meeting, the Board 
determined, on motion of Director C. C. 
Hope, Jr. (Appointive), seconded by 
Director T. Timothy Ryan, Jr. (Director 
of the Office of Thrift Supervision), 
concurred in by Chairman L. William 
Seidman, that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting by 
authority of subsections (c)(3), 
(c)(9)(A)(ii), (c)(9)(B), and (c)(10) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b{c)(8), (c)(9){A)(ii). (c)(9)(B). 
and (c)(10)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, N.W., Washington, 
D.C. 

Dated: June 6, 1990. 

Resolution Trust Corporation. 

William J. Tricarico, 

Assistant Executive Secretary. 

[FR Doc. 90-13559 Filed 6-7-90; 1:38 pm] 
BILLING CODE 6714-01-M 





[SW-FRL-3749-3] 


Hazardous Waste Management 

System; identification and Listing of 

Hazardous Waste; Final Exclusion 
rection 


In rule document 90-6918 beginning on 
page 11188 in the issue of March 27, 
1990, make the following corrections: 

1. On page 11188, in the third column, 
under “IL Disposition of Petifion”, in the 

complete paragraph, the second 
line should read “listed and listed 


constituents of concern are not”. 

2. On the same page, in the same 
paragraph, in the seventh line “analysis” 
should read “analyses”. 

3. On page 11190, in the third column, 
in the third complete paragraph, in the 
last line “today” should read “today's”. 

4. Gn page 11191, in the second 


column, in the first paragraph, the eighth 
line should read “method bianks. 


6. On the same page, in the same 
paragraph, in the penultimate line 
“waste” should read “wastes”. 

7. On the same page, in the second 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 452 
[Docket No. 69N-0058)} 


Human and Veterinary Drugs; Editorial 
Amendments 


Correction 


In rule document 90-6284 beginning on 
page 11575, in the issue of Thursday, 
March 29, 1990, make the following 
correction: 


$ 452.910 [Corrected] 

On page 11584, in the third column, in 
amendatory instruction 184, in the third 
line, “({a)(3)(ii)” should read “(a)(4)f{ii}”. 
BILLING CODE 1905-01-D 


DEPARTMENT OF LABOR 
Employment and Training 
Administration 


20 CFR Parts 626, 636, 638, 6 
ee 


In rule document 90-7737 beginning on 
page 12992 in the issue of Friday, April 
6, 1990, make the following corrections: 

1. On page 12992, in the second 
column, in the second full paragraph, in 
the 11th line “responsive” should read 
“responsible”. 

2. On page 12993, in the heading of 
paragraph “h”, “Disadvantages” should 
read “Disadvantaged”. 

3. On page 12995, under “Paperwork 
Reduction”, in the second paragraph, in 
the tenth line “Office of ” should read 
“Officer for”. 


Federal Register 
Vol. 55, ‘No. 112 


Monday, June 11, 1990 


§626.3.and Part638 [Corrected] 

4. On page 12996, in § €26.3 and in the 
table of contents for Part 638, in the first ‘ 
and third columns § 638.403, 
respectively, “Selective service” should 
read “Selective Service”.  - 

§$ 638.403 [Corrected] 

5. On page 13001, in § 638.403, in the 
heading “Selective service” should read 
“Selective Service”. 

§ 638.538 [Corrected] 

6. On page 130085, in the first column, 
“§ 636.538" should read “§ 638.538". 
BILLING CODE 1505-01-D 


SMALL BUSINESS ADMINISTRATION 
Region Ii Advisory Council Meeting 


Correction 

In notice document 90-10853 
appearing on page 19415 in the issue of 
Wednesday, May 9, 1990, in the first 
column, in the second line from the 
bottom of the page, “June 30, 1990” 
should read “June 20, 1990,”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco end 
Firearms 


27 CFR Parts 19, 197, and 251 


[T.D. ATF-287; Re: Notice No. 625) 
RIN 1512-AA05 


Tax Credit for Wine or Flavor Content 
of Distilied Spirits Products 


Correction 


In rule document 90-9804 beginning on 
page 18058 in the issue of Monday, April 
30, 1990, make the following corrections: 


§ 19.28 [Corrected] 


1. On page 16062, in the first column, 
in § 19.26{a), in the second line, “of” 
should read “or”. 
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2. On the same page, in the same 
column, in § 19.26(b), in the next to last 
line, “wines” should read “wine”. 


§ 19.770 [Corrected] 


3. On page 18065, in the first column, 
in § 19.770(a)(6){iv), in the second line, 
“of” should read “or”. 


$197.5 [Corrected] 


4. On the same page, in the third 
column, in § 197.5, in the first line, 
“next” should read “net”. 


$251.77 [Corrected] 


5. On page 18071, in the second 
column, in § 251.77(d), in the last line, 
“to” should read “not”. 








ee Sea fi 


" palicteaiaial 
Development 
Cooperation Agency 
Agency for international Development 


22 CFR Part 211 

Transfer of Food Commodities for Use in 
Disaster Relief, Economic 

and Other Assistance; Final Rule 
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for International 
Development (ALD), IDCA. 
ACTION: Final rule. 


SUMMARY: This final rule amends A.LD. 


Regulation 11 at 22 CFR part 211, 
Transfer of Food Commodities for Use 


‘Regula’ 
in applicable legislation (See Appendix I 
for relevant provisions of title II of the 
Agricultural Trade Development and 
Assistance Act of 1954, as amended 
(Pub. L. 480), by Public Law 96-53, 
August 14, 1979; the Food Security Act 
of 1985, Public Law 99-196, dated 
December 23, 1985; Public Law 100-202 

Appropriations), December 


in Appendix 
must be furnished and implemented; (3) 
although each cooperating sponsor shall 
be represented by a person resident in 
the country of distribution or other 
rap bees eee ea. e 

coadlincena ab aenints 
Sih Gieeesdih daametatih ageneese 
“monetize 


may sell or ” commodities and 
use currencies generated from any 
partial or full sale or barter of 
commodities to transport, store, 
distribute or otherwise enhance the 
effectiveness of the use of the 
commodities or implement certain kinds 
of approved development activities; ) 
ee oe, 
receipt and disbursement of funds from 
sale of commodities or food containers, 
recipient contributions and other 
program income for authorized 
purposes; (6) with A.LD. approval 
monetized proceeds may be used to 
finance repair or rehabilitation of an 
existing structure owned or managed by 
a church or organization engaged in 
religious activity to the extent 


not used in whole or in part for any 
sectarian purpose while commodities 
are stored in it; (7} A.LD., rather than 


USDA, now is responsible for booking 
Public Law 480, Title Il government-to- 
government cargo; (8) the 
responsibilities of cooperating sponsors 
are clarified with respect to 
monetization and trilateral exchange 
programs and the proper use of 
eee proceeds and program 
income; (9) cooperating sponsors may 
elect not to file a claim if the lose is lees 
than $500 and such action is not 
detrimental to the program, and 
cooperating sponsors may retain $150 of 
any amount collected on an individual 
claim; (10) reasonable efforts to pursue a 
claim against responsible third parties 
are defined; and (11) U.S. Government 
cost principles under OMB Circular A- 
122 as amended are applied to the use of 
monetized proceeds and program 
income except that a recipient agency 
may use not to exceed $500 per year of 
voluntary contributions for institutional, 
community, social or other humanitarian 
programs. 
EFFECTIVE DATE: June 11, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Jessie C. Vogler, Office of Food for 
Peace, Bureau of Food for Peace and 
Voluntary Assistance, Agency for 
International Development, Washington, 
DC 20523. Telephone: (703) 875-4708. 
FOR ADDITIONAL INFORMATION CONTACT: 
Ms. Donna Rosa, Chief, Project 
Coordination Division, Office of Food 
for Peace, Bureau of Food for Peace and 
Voluntary Assistance, Agency for 
International Development, Washington, 
DC 20523. Telephone: (703) 875-4706. 
SUPPLEMENTARY INFORMATION: Under 
provisions of the Agricultural Trade 
Development and Assistance Act of 
1954, as amended (Pub. L. 480), A.LD. is 
authorized to provide agricultural 
commodities to foreign governments, 
U.S. and foreign voluntary agencies, 
cooperatives or intergovernmental 
organizations to meet famine or other 
urgent or extraordinary relief 
requirements, to combat malnutrition, 
and to promote economic and 
community development. A.LD. 
Regulation 11, 22 CFR Part 211— 
Transfer of Food Commodities for Use 
in Disaster Relief and Economic 
Development, and Other Assistance, 
contains the regulations prescribing the 
terms and conditions governing the 
transfer of U.S. agricultural commodities 
t to Title II of Public Law 480. 
The text of the proposed rules of 
ALD. Regulation 11 was published in 
the Federal Register on pages 51044 
through 51060, December 19, 1988. The 
original 60-day commenting period 
ended February 17, 1989, but was 
extended in response to a request from 
cooperating sponsors to enable them to 


comment further on the proposed 
Regulation. 

The text of this final Rule has been 
reviewed under A.LD.'s required 
procedures. It has been determined that 
these program provisions will not result 
in any significant adverse effects on 
competition, employment, investment, 
productivity, or innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since A.LD. is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this notice. 5 U.S.C. 553 
does not apply to this final rule since the 
subject matter of the rule involves 
foreign affairs functions of the United 
States and a matter relating to grants. 


Specific Comments 


Commentators considered the 
administrative requirements of the 
proposed rule to be unnecessarily 
restrictive and requiring additional 
clarification, particularly § 211.3, dealing 
with cooperating sponsor program 
agreements, § 211.5 concerning use of 
funds and program operational plans, 
and § 211.9 regarding inland claims. 
Some organizations elaborated on their 
concerns in meetings with Agency 
officials. 

All comments received were carefully 
considered, and changes and 
clarifications were made where 
appropriate to address the concerns 
submitted. 

It is very important, however, to 
implement effective standards and 
systems of accountability for United 
States resources in order to ensure that 
they are safeguarded and used for the 
purposes provided and to maintain 
public confidence in government 
assistance programs. In recent years, 
monetization has become increasingly 
significant, and it is necessary to make 
adjustments to accommodate the 
delivery of assistance by means of local 
currency as well as by food distribution. 
In general, the Regulation has been 
revised to improve understanding and 
mutual agreement about the 
responsibilities of the government, 

cooperating sponsors and other 
organizations participating in the Title II 
program. For these reasons, 
requirements have been clarified or 
added regarding approved operational 
plans, the authorized use of monetized 
proceeds and program income, utilizing 
the allowable cost principles of OMB 
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Circular A-122, and the 
pursue claims for losses of 


currency. 
The in the 
tion areas follows 


bility to 
or local 


programming terms. 
3. Section 211.3(c) Recipient Agency 
ts, has been added to require 


and the responsibilities of the recipient 


agency and the cooperating sponsor for 
distribution or implementation of the 


Regulation 11), and Section 211.3(d) has 
been which outlines steps 
necessary ee commence a program. 
4. Section 211.4(d) has been revised to 
reflect the transfer from USDA to A.LD. 
of the responsibility for booking Public 
Law 480, Title II government-to- 
government cargo. 

5. Section 211 5(a) contains the 


program agreemen 

description of the elements of the 

a oe os been placed as 
to 


sponsors 
be represented by a person who is not a 
citizen of the United States in the 


proceeds or program income in 
accordance with the provisions of this 
Regulation. 
6. Section 211.5(c) “Internal Reviews” 
revised the 


requires that a systematic method be 
used to assure timely resolutions of 
and recommenda 


findings ons. 

7. Section 211.5(i) “Use of Funds” has 
been revised to require that monetized 
proceeds and program income be used 
in accordance with the cost principles of 
OMB Circular No. A-122, “Cost 
Principles for Nonprofit Organizations.” 
Program income includes recipient 


proceeds and program 

211.5 (0) and (p) are new sections 
eee 

trilateral 


i Secihon £1a00b kas bean sovieed to 
clarify the cooperating sponsor’s 
ae with respect to duty, taxes 


Seliiias Seatai ine tenniitasd 
to clarify the limitations on 


reimbursement of repackaging costs. 
11. ers isa naw 


cooperating sponsors may retain $150 of 
any amount collected on an individual 
claim. Section 211.9(e) (3) and (4) have 
been added to cooperating 

’ responsibilities concerning 


income, amounts 
be deposited into the 
special interest bearing account 
established for the monetized proceeds 
Se 


a Section 211.10(a) a revised 


eee 


13. Other grammatical or minor 
revisions have been made for 
clarification purposes. 

Because of the substantial revisions, 
the final A.LD. Regulation 11, as revised, 
is printed below in its entirety. 

22 CFR part 211 is revised to read as 
follows: 


PART 211—TRANSFER OF FOOD 
COMMODITIES FOR 


211.5 Obligations of coopera sponsor. 
211.6 _Promingrepacging sod labeling 


211.7 yo RE IS 
in foreign country. 

211.8 ee 

211.9 Lib for os damage o improper 


211.10 = mah iene ae requirements 
of cooperating 5 

211.11 Termination of program. 

211.12 Waiver and amendment authority. 


Appendix I—Legislation 


Appendix 1l—Operational Plan 

Authority: Secs. 105, 201, 202, 203, and 207, 
Agricultural Trade Development and 
Assistance Act of 1954, as amended, 7 U.S.C. 
1705, 1721, 1722, 1723, and 1726a; 68 Stat. 454, 
as amended. 


$211.1 General purpose and scope; 
legisiation. 


(a) (1) Terms and conditions. This part 
211, also known as A.LD. Regulation 11, 


(Public Law 480, 83rd Congress, as 
amended. (For United Nations Agencies, 
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(b) Legislation. See Appendix I to the 
tion. The legislation 


by the Regulation in this Part (as of the 
ee includes 


(Public 
Sections 2(3), 201, 202, 203, 204, 206, 207, 
208, 401, 402, and 404. 


$211.2 Definitions. 
(a) A.LD. means the Agency for 
eee 
agency, including, when 
applicable. veck USAID. “USAID 
means an office of A.LD. located in a 
. “A.LD./W” means the 


foreign country. 

a of A.LD. located in Washington, 
‘(b) Annual Estimate of Requirements 

(AER) (Form A.LD. 1550-3, Exhibit E, 


tion 11) unless the text or context 


assistance. 
Loe aoe tye ma 
customs duties, toll charges, taxes or 
aor mae a 


“() Pov elongsde ship (2.5) includes 
of transportation and 


Gutetandianed. 
(i) (1) Food for Peace Program 
Agreement constitutes the agreement 
cooperating sponsor({s) and 
the U.S. Government. The Food for 


{k) General Average means the 
sharing of a loss or 
extraordinary expense incurred to 
protect the whole cargo. 
()) Institutions means nonpenal, 
private establishments that 


two or more nations, one of which is the 
United States of America. 

(n) Maternal-child feeding, primary 
school and other child feeding 


rograms: 
(1) Maternal and preschool feeding 


children; and for children below the 
usual enrollment age for the primary 
grade at public schools. 

School 


(0) Nonprofit means that the residue 
of income over operating 
accruing in any activity, project, or 
program is used solely for the operation 


comparable to those of elementary 
schools in the United States. 
(r) wee ey proceeds means funds 


sponsor or recipient agencies from 
activities supported under the approved 
program during the program period, 


income for 
paglianediclies hdnempiaenenianen. including, but not limited to, interest 
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— on deposits of monetized 
proceeds, revenue from income 
rege activities, funds accruing 
the sale of containers and nominal 

voluntary contributions by recipients 
made on the basis of ability to pay. 
(With respect to nominal voluntary 
contributions, no one will be denied 
food because of inability to pay.) 

(t) Recipient agencies means schools, 
institutions, welfare agencies, disaster 
relief organizations, and public or 
private agencies whose food distribution 
functions or project activities are 
sponsored-by the cooperating sponsor 
and which receive for distribution to 
eligible recipients commodities or 
monetized proceeds or program income 
for approved project activities. A 
cooperating sponsor may be a recipient 
agency. 

(u) Recipients means persons who are 
in need of food assistance or the benefit 
of monetized proceeds or program 
income because of their economic or 
nutritional condition or who are 
otherwise eligible to receive 
commodities for their own use or other 
assistance in accordance with the terms 
and conditions of the Food for Peace 
Program Agreement. 

(v) Registered nonprofit voluntary 
agency means a nonprofit voluntary 
agency or cooperative registered with, 
and approved by A.LD. The term 
includes foreign as well as U.S. 
registered nonprofit voluntary agencies. 
Under Public Law 480, section 202(a), a 
foreign registered nonprofit voluntary 
agency may be utilized if no U.S. 
registered nonprofit voluntary agency is 
available. As to registration, See 22 CFR 
Part 203, A.LD. Regulation 3, 
“Registration of Agencies for Voluntary 
Foreign Aid.” 

(w) Refugees means persons who fled 
or were forced to leave their country of 
nationality or residence and are li 
a country other than that of which they 
hold or have held citizenship, or in a 
part of their country of nationality or 
residence other than that which they 
normally consider their residence, and 
become eligible recipients. 

(x) Transfer Authorization or “TA” 
means the document signed by the 
cooperating sponsor and A.LD. which 
describes commodities and the program 
in which they will be used. The TA 
incorporates A.LD. Regulation 11, and 
authorizes CCC to ship the commodities. 

(y) USDA means the U.S. Department 
of Agriculture. 

(z) Voluntary Agency means the 
American Red Cross and any U.S. or 
foreign voluntary nonprofit ‘agency or 
cooperative registered with, and 
approved by, A.LD. 


(aa) “Welfare agencies” means public 
or nonprofit private agencies that 
provide care, including food assistance, 
to needy persons who are not residents 
of institutions. 


$211.3 Cooperating sponsor agreements. 

(a) Food ree Peace Program 
Agreement. The cooperating sponsor 
shall enter into a written agreement with 
ALD. by signing a Food for Peace 

Agreement which shall 
incorporate by reference or otherwise 
the terms and conditions set forth in this 
part (A.LD. Regulation 11 

(b) Host country Food for Peace 
Program Agreement. Voluntary 
agencies, including cooperatives, or 
intergovernmental organizations shall, 
in addition to the Food for Peace 
Program Agreement, enter into a 

te written Food for Peace 
Agreement with the foreign government 
of each cooperating country. This 
agreement shall incorporate by 
reference or otherwise the terms and 
conditions set forth in this part (A.LD. 
Regulation 11). Provided, however, that 
where such written ment is not 
appropriate or feasible, the USAID or 
Diplomatic Post shall assure A.LD./W, 
in writing, that the program can be 
effectively implemented in compliance 
with this part without such an 
agreement. 

(c) Recipient Agency Agreements. 
Prior to the transfer of commodities, 
monetized or program income 
to a recipient agency for distribution or 
implementation of an approved program, 
the cooperating sponsor shall execute a 
written agreement with such agency 
which shall describe the approved usés 
of commodities, monetized proceeds and 
program income; provide that the 
recipient agency shall pay to the 
cooperating sponsor the value of any 
commodities, monetized proceeds or 
program income which are used for 
purposes not permitted under the Food 
for Peace Program ent, the 
approved operational plan or this 
Regulation or which are lost, damaged 
or misused as a result of the recipient 
agency's failure to exercise reasonable 
care with respect to such commodities, 
monetized proceeds or program income; 
and incorporate by reference or 
otherwise the terms and conditions set 
forth in this part (A.LD. Regulation 11) 
including those relating to 
implementation of the approved 
operational plan, the use of funds, 
recordkeeping, reporting, inspection and 
audit. The operational plan may 
indicate, however, those transfers of 
commodities, monetized proceeds or 
program income as to which the 
cooperating sponsor and A.LD. agree 


that a Agency Agreement 
would not be appropriate or feasible 
because of the nature of the recipient 
agency selected by the ting 


coopera 
sponsor or the amount of commodities, 
monetized proceeds or program income 
that may be transferred to the recipient 


and program income in accordance with 
the terms of this part (A.LD. Regulation 
11) and the Food for Peace Program 
Agreement. The cooperating sponsor 
shall provide the USAID or Diplomatic 
Post a copy of each executed Recipient 


Agency Agreement. 

(d) Program procedure—({1) ew 
for programs. A program may be 
requested by any cooperating sponsor 
including —— voluntary preweresd 
cooperatives, foreign governments, and 
international organizations. 

(2) Format for approval of programs. 
There are two basic patterns of decision 
typically employed in granting approval 
to a request for Title II assistance: 

(i) Format for approving regular 
programs. The cooperating sponsor 
submits to A.LD. an operational plan or 
multi-year operational plan (see 
Appendix Il), describing the program 
proposed. The operational plan provides 
the basic information for preparation or 
amendment of a Food for Peace Program 
Agreement (see definition), between the 
cooperating sponsor and A.LD. (these 

ents will include by reference 
this Regulation 11). Also, there will be 
submitted to A.LD. an Annual Estimate 
of Requirements or A.E.R. along with the 
operational plan (see definition), 
estimating the quantities of commodities 
required for each program proposed. 
Upon approval by the Working Group of 
the Food Aid Subcommittee, A.LD./W's 
signature on the A.E.R. completes this 
decision process. 

(ii) Format for Approving Individual 
Programs. The other basic pattern of 
decision making on these programs 
results in a Transfer Authorization 
(“TA”; see definition). The TA is used 
for all government-to-government 
a and for nongovernmental 

perating sponsor programs which do 
aa fit within othe Pro Program Agreement/ 
AER framework. The TA will include by 
reference Regulation 11. 

(iii) Timing of decision. Under Public 
Law 480, section 208(a), within 45 days 
of its submission to A.LD./W, a decision 
must be made on a proposal submitted 
by a nonprofit voluntary rom or 

cooperative, in by the 
appropriate U.S. Government field 
mission. The decision shall detail the 
reasons for approval or denial, and if 
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denied, conditions to be met for 
approval. 


designated ports of entry 
to designated points of entry abroad in 
the case 
(i) of landlocked countries, {ii) where 
be used effectively because 


(iii) where carriers to a specific 


country are unavailable, 


(iv) where a substantial 
cost or time can be effected by 
utilization of points of entry other than 
ports; or 
(v) in the case of commodities for 
and relief 


ti 
designated points of entry or ports of 
entry abroad to storage and distribution 
centers and associated storage and 
distribution costs. 


personal 

the related on-board ocean bill of lading, 

one copy of which must contain the 

following certification signed by an 

authorized representative of the 

steamship company: 

sas ae 

ee ee 


copies thereof 
not to be certified for billing. 


(Name of steamship co.) 
By {Authorized representative) 


Such voucher should be submitted to: 


booking cargoes supplied 
by CCC. A.LD./W shall, through cables, 
or letters to USAID or Diplomatic Post, 


lading by airmail, or by the fastest 
means available, to USDA, to the 
USAID or Diplomatic Post {and where 
to the USAID Controller, 
voluntary agency headquarters, and 
voluntary agency field representative), 
and to the consignee in sufficient time to 
advise of the arrival of the shipment. 


{2} Shipments booked by 


shall originate with the cooperating 
sponsor and shall be cleared by the 
USAID or Diplomatic Post before 
transmittal to the cooperating sponsor's 
headquarters for concurrence and 
issuance. The USAID or Diplomatic Post 
shall promptly clear such requests for 
shipment of commodities or, if there is 
reason for delay or disapproval, advise 
the cooperating sponsor and A.LD./W 
within seven (7) days of receipt of 
requests for shipment. After the 
cooperating sponsor headquarters 
concurs in the request and issues the 
order, the original will be sent promptly 
to A.LD./W-Office of Food for Peace 
which forwards it to USDA/ASCS for 
procurement action with a copy to the 
USAID or Diplomatic Post. 
Headquarters of cooperating sponsors 
which book their own shipments shall 
provide their representatives and the 
USAID or Diplomatic Post with the 
names of vessels, ETAs and other 
pertinent-information on shipments 
booked. At the time of exportation of 
commodities, applicable ocean bills of 
lading shall be sent airmail or by the 
fastest means available by the freight 
forwarder representing the cooperating 
sponsor, to USDA, the USAID or 
Diplomatic Post (and where = 
to the USAID Controller and 
——— agency reprevenative and to 
the consignee in the country of 
destination in sufficient time to advise 
of the arrival of the shipment. However, 
voluntary agencies will also forward 
cable advice of actual exportation to 
their program directors in countries 
within the Caribbean area which are 
supplied by vessels having a rapid and 
short run from U.S. port to destination. 
(f) Tolerances. Delivery by the United 
States to the cooperating sponsor at 
point of transfer of title within a 
tolerance of 5 percent (2 percent in the 
case of quantities over 10,000 metric 
tons) plus or minus, of the quantity 
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ordered for shipment shall be regarded 
as completion of delivery. There shall be 
no tolerance with respect to the ocean 


that adequate storage facilities are 
available in the recipient country at the 
time of exportation of the commodity to 
prevent spoilage or waste of the 
commodity. For preparation of the 
operational plan, see Appendix II to this 
Regulation. Unless A.LD. otherwise 
agrees in writing, a cooperating sponsor 
should not deviate from the operational 
ae and other documents 
approved by A.LD., except that within 
the limits of the total amount of 


must be identified specifically in the 
annual report bya 
cooperating sponsor under § 211.10{b) of 
the Regulation. 

(b) — supervision. Cooperating 
sponsors shall provide 


proceeds and program 
income, and to make internal reviews 


country of aeaoton or other nearby 


try approved by A.LD./W, who is 
wouella aed and responsible to the 


in 
—a with the provisions of this 
(c) Raat reviews.—{1) By 
tal 


cooperating sponsor. 
reviews should be scheduled on a 


reasonable frequency, on a 
basis or at intervals agreed to by the 


y 
every two years. Such reviews shall be 
made by individuals who are 


These reviews are to ascertain the 
effectiveness of management systems 
and procedures to meet the terms and 
conditions of this Regulation and the 
program agreement. The internal review 
will represent a complete review of the 
Title I program(s) and the wees —_ 
should contain a systematic method 

assure timely and appropriate 
resolutions of review and 
recommendations. Copies of these 
interna] reviews must be promptly 
submitted to the USAID Mission or 
Diplomatic Post and A.LD./W-FVA/ 
FFP/PCD as required in § 211.10(b){4). 


ernmental organizations, 
responsibility for ew internal 
review examinations shall 
determined by AID/W ona aeutes 
case basis. For records and reporting 


prescribed 
by A.LD./W, estimates of requirements 
quantities 


showing the of commodities 


contribution to the cooperating sponsor 
for any purpose. 
(f) No discrimination. Cooperating 
shall distribute 


conditions upon recipient agencies. 

(g) Public recognition. To the 
maximum extent practicable, and with 
the cooperation of the host a 
adequate public recognition shall 
given in the press, by radio, and ae 
media that the commodities or 
assistance have been furnished by the 
people of the 


practicable, be imprinted to contain 
such information. 


(h) Containers.—{1) Markings. Unless 
otherwise specified in the Food for 
Peace when 


identification, 
following information stated in English: 
(i) Name of commodity. 
eerie ee 
United States of America. 
(iii) Not to be sold or exchanged 
(where applicable). 
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(2) to implement income generating, 
community development, health, 
nutrition, cooperative development, 


sponsor and recipient agencies peiy f for 
the purposes described in the 
operational plan, or otherwise approved 
by A.LD., in writing, and only for such 
costs as would be allowable under 


17185, March 17, 1981 by the Office of 

t and Budget (“OMB”), 
available at the Office of 
Administration, OMB Publications Unit, 
Room G-236, New Executive Office 
Building, Washington, DC 20503, except 
that a recipient agency may use not to 
exceed $500 per year of voluntary 
contributions for institutional, 
community or social development or 
other humanitarian purposes without 
regard to the operational plan or OMB 
Circular A-122. (Governmental 


of Public Law 480 where applicable as 
described in the TA with respect to such 
programs.) 

The cooperating sponsor shall use 
commercially adr > practices in 
construction activities and in purchasing 
goods and services using monetized 
proceeds or program income, shall 
maintain a code of standards of conduct 
regarding conflicts of interest, carry out 
procurement transactions in a manner to 
provide open and free competition to the 
maximum extent practicable, and 
maintain and make available to A.LD. in 
accordance with § 211.10 below, records 
and documents regarding the 
procurement of goods and services with 


follow their own requirements relating 
to bid guarantees, performance bonds 
and payment bonds when program 
income or monetized proceeds are used 
to finance construction or the 
improvement of facilities, but shall 
consult with the USAID Mission or 
Diplomatic Post regarding such 
requirements when the estimated cost of 
such construction or improvements 
exceeds $100,000. Title to real and 
personal property shall be vested in the 
cooperating sponsor, except as provided 
in the operational plan or as A.D. may 
otherwise agree in writing, subject to the 
requirements of § 211.11 upon 
termination of the program. Monetized 
proceeds and program income may not 
be used to acquire, construct, alter or 
upgrade land, buildings or other real 
property improvements which are used 
in whole or in part for sectarian 
purposes or which are owned or 
managed by a church or other 
organization engaged exclusively in 
religious activity. Notwithstanding the 
preceding sentence, monetized proceeds 
or program income may be used to 
finance repair or rehabilitation of an 
existing structure owned or managed by 
a church or organization engaged 
exclusively in religious activity to the 
extent necessary to avoid spoilage or 
loss of donated commodities, provided 
that the structure is not used in whole or 
in eens for any sectarian while 
ted commodities are stored in it, 
on the use of monetized proceeds or 
income to finance construction 
of such a structure may be approved in 
the operational plan or by the USAID or 
Diplomatic Post if the structure is 
needed and will be used for the storage 
of donated commodities for a sufficient 
period of time to warrant the 
expenditure of monetized proceeds or 
program income and the structure will 


not be used for any sectarian purpose 
during this period. 

(j) Report on funds. The cooperating 
sponsor (headquarters, if there is more 
than one office) shall annually provide 
A.LD./W-Office of Food for Peace (FFP) 
a report on the receipt and disbursement 
of all monetized proceeds and program 
income by cooperating sponsors and 
recipient agencies. This report should 
include the source of the funds, by 
country, and how the funds were used. 
This annual report should be submitted 
to A.LD./W-FFP by December 31 of 
each calendar year for the fiscal year 
ending September 30 of that calendar 
year. 

(k) No displacement of sales. Except 
in the case of emergency or disaster 
situations, the donation of commodities 
furnished for these programs shall not 
result in increased availability for 
export by the recipient country of the 
same or like commodities and shall not 
interfere with or displace sales in the 
recipient couatry which might otherwise 
take place. A country may be exempt 
from this proviso if circumstances 
warrant. Missions should seek A.L.D./W 
guidance on this matter. 

(1) Commodities borrowed or 
exchanged for programs. After the date 
of the program approval by A.LD./W, 
but before arrival at the distribution 
point of the commodities authorized, the 
cooperating sponsor may, with prior 
approval of the USAID or Diplomatic 
Post, borrow the same or similar 
commodities from local sources to meet 
program requirements provided that: 


(1) Such of the commodities borrowed 
as are used in accordance with the 
terms of the applicable Food for Peace 
Program Agreement will be replaced 
with commodities authorized herein on 
an equivalent value basis at the time 
and place that the exchange takes place 
as determined by mutual agreement 
between the cooperating sponsor and 
the USAID or Diplomatic Post, except 
that at the request of the cooperating 
sponsor, the USAID or Diplomatic Post 
may determine that such replacement 
may be made on some other justifiable 
basis; 

(2) Packaged commodities which are 
borrowed shall be appropriately 
identified insofar as practicable in the 
language of the country of distribution 
as having been furnished by the people 
of the United States; and 


(3) Suitable publicity shall be given to 
exchange of commodities as 
provided in paragraph (g) of this section 
and containers for borrowed 
commodities shall be marked to the 
extent practicable in accordance with 
§ 211.6(c). 
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rograms. 
approval by A.LD./W, but before 
distribution of the commodities 
authorized herein by the recipient 
agency, the USAID or Diplomatic Post, 
(or the cooperating sponsor with prior 
approval of the USAID or Diplomatic 
Post) may transfer commodities between 
approved Title II programs to meet 
emergency disaster requirements or to 
improve efficiency of operation; for 
example, to meet temporary shortages 
due to delays in ocean transportation, or 
provide for rapid distribution of stocks 
in danger of deterioration. Transfers 
may also be made to disaster 
organizations for use in meeting 

circumstances. Commodity 

transfers shall be made at no cost to the 
U.S. Government and with the 


(n) ed of excessive stock of 
commodities. If commodities are on 
hand which cannot be utilized in 
accordance with the applicable Food for 
Peace Program Agreement, the 
cooperating sponsor shall promptly 
advise the USAID or Diplomatic Post of 
the quantities, location, and condition of 
such commodities, and where possible 
shall propose an alternate use of the 
excess stocks; the USAID or Diplomatic 
Post shall determine the most 
appropriate use of the excess stocks, 
and with prior A.LD./W concurrence, 
shall issue instructions for disposition. 
Transportation costs and other charges 
attributable to transferring commodities 
from one program to another within the 
country shall be the responsibility of the 
cooperating sponsor, except that in case 
of disaster or emergency, A.LD./W may 
authorize the use of disaster or 
emergency funds to pay for the costs of 
such {As to unfit commodity 
disposal, see § 211.8.) 

(0) ee programs. For 


by ALD. 
Se 
to the extent they 
scdnursemaentacdines 


commodities approved 
and §§ 211.5{h) and 211.6(c) are not 
applicable to the extent they require the 


commodities has passed to buyers or 
other third parties pursuant to a sale 
under a monetization program and all 
sales have been fully 
deposited in the special interest bearing 
account established 


reference to §§ 211.5{i), 211.5{j), and 
211.10. It is not mandatory that 


commodities approved for monetization 
be imported and sold free of all duties 


of such commodities. Even where the 
cooperating sponsor negotiates tax- 
exempt status, the prices at which the 
cooperating sponsor sells the 
commodities to the purchaser should 
reflect prices that would be obtained in 
a commercial transaction, i.e., the prices 
would include the cost of duties and 
taxes. Thus, the amounts normally paid 
for duties and taxes would accrue for 
the benefit of the cooperating sponsor's 
approved program. 

sponsors should refer to the 
“Monetization Field Manual” for more 
comprehensive guidance on setting the 
sales price. A copy of the Monetization 
Manual may be obtained from A.LD./ 
W-FVA/PPM, Washington, DC 20523. 


rogr 
Government and the cooperating 
sponsor may otherwise agree in writing, 
title to the exchanged commodities will 
pass to the cooperating sponsor upon 
delivery to and by the 
cooperating sponsor at the point of 


delivery specified in the program 
documents. After title passes to the 


commodities shall be deemed 
“commodities” covered by this 
Regulation with respect to all post- 
delivery obligations of the cooperating 
sponsor contained in this Regulation, 
including obligations regarding labeling, 
distribution, monitoring, reporting, 


accounting and use of commodities. in 


Post in the country of distribution. 
Except as A.LD./W otherwise agrees, 
the executed agreements shall provide 
as a minimum that: 

(1) No part of the commodities 
delivered to the 


aan, or other costs, except as 
mere oo 

soutien, tamaedia 

(2) Whe theming of rain 
authorized in the eg meee oma 
the U.S. will not pay any part of the 
processing costs, directly or indirectly, 
except that with the prior approval of 
A.LD./W, the value of the offal may be 
used to offset such part of the 
processing costs as it may cover. 

a ee 


“etidiiaisiamuiiabemiies 
sponsor for all commodities delivered to 
and shail 


product 
(c) of this section. 


(b) a oe ene sarc 
facilities. When cooperating sponsors 


fe 
utilize their own facilities to process, 
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practicable be imprinted to contain such 
information. 
(c) Labeling. If prior to distribution the 


a or repackaging donated 
commodities, the cartons, sacks, or other 

containers in which the commodities are 
packed shall be plainly labeled wit:h the 
ALD. emblem, and insofar as 
practicable, with the following 
information in the language of the 
country in which the commodities are to 
be distributed: 

(1) Name of commodity; 

(2) Furnished by the people of the 
United States of America; and 

(3) Not to be sold or exchanged 
(where applicable). Emblems or other 
identification of nongovernmental 
ee ting sponsors may also be 
a 


(d) Where commodity containers are 
not used. When the usual practice in a 
country is not to enclose the end product 


(a) Costs at discharge perils Except as 
otherwise agreed upon by A.LD./W and 
poocidiel tthe apeiienble 
contract or in paragraphs (d) and (e) of 
this section, the cooperating sponsor 
shall be responsible for all costs, other 
than those assessed by the delivering 
carrier either in accordance with its 
applicable tariff for delivery to the 
discharge port, or in accordance with 
the applicable charter or booking 


(2) For demurrage, detention, and 
overtime; and 
(3) For obtaining independent 
; survey reports as provided in 
2119. 


The cooperating sponsor shall also be 
responsible for wharfage, taxes, dues, 


and port charges assessed and collected 
by local authorities from the consignee, 
and for lighterage (when not a custom of 
the port), and lightening costs when 
assessed as a charge separate from the 
freight rate. 

(b) Duty, taxes, and consular invoices. 
Except for commodities which are to be 
monetized (sold) under an approved 
operational plan (See § 211.5(0)), 
commodities shall be admitted duty free 
and exempt from all taxes. Consular 
invoices shall not be required unless 
specific provision is made in the Food 
for Peace Program Agreement. If 
required, they shall be issued without 
cost to the cooperating sponsor or to the 
Government of the United States. The 
cooperating sponsor shall be responsible 
for ensuring prompt entry and transit in 
the foreign country(ies) and for . 
obtaining all necessary import permits, 
licenses or other appropriate approvals 
for entry and transit, including 
phytosanitary, health and inspection 
certificates. 

(c) Storage facilities and 
transportation in foreign countries. In 
addition, the cooperating sponsors shall 
provide, to the USAID or Diplomatic 
Post, assurance that all necessary 
arrangements for receiving the 
commodities have been made, and shall 
assume full responsibility for storage 
and maintenance of the commodities 
from time of delivery at port of entry 
abroad or, when authorized, at other 
designated points of entry abroad 
agreed upon between the cooperating 
sponsor and A.LD. Before 
recommending approval of a program to 
A.LD./W, the USAID or Diplomatic Post 
shall obtain, from the cooperating 
sponsor, assurance that provision has 
been made for internal transportation, 
and for storage and handling which are 
adequate by local commercia! 
standards. The cooperating sponsor 
shall be responsible for the maintenance 
of the commedities in such manner as to 
assure distribution of the commodities 
in good condition to recipient agencies 
or eligible recipients. 

(d) Inland transportation in 
intermediate countries. In the case of 
landlocked countries, transportation in 
the intermediate country to a designated 
inland point of entry in the recipient 
country shall be arranged by the 

cooperating sponsor unless otherwise 

provided in the Food for Peace Program 
Agreement or other program document. 
Nongovernmental cooperating sponsors 
shall handle claims arising from loss or 
damage in the intermediate country, in 
accordance with § 211.9{e). Other 
cooperating sponsors shall assign any. 
rights that they may have to any claims 
that arise in the intermediate country to 


the USAID or Diplomatic Post which 
shal! pursue and shall retain the 
proceeds of such claims. 

(e) Authorization for reimbursement 
of costs. If, because of packaging 
damage, it is determined by a 
nongovernmental cooperating sponsor 
that commodities must be repackaged to 
ensure that the commodities arrive at 
the distribution point in a wholesome 
condition, the nongovernmental 
cooperating sponsor may incur expenses 
for such repackaging up to $500 and 
such costs will be reimbursed to the 
nongovernmental cooperating sponsor 
by CCC. If costs will exceed $500, the 
authority to repackage and incur the 
costs must be approved by the USAID or 
Diplomatic Post in advance of 
repackaging unless such prior approval 
is specifically waived, in writing, by the 
USAID or Diplomatic Post. For losses in 
transit, the $500 limitation shall apply to 
all commodities which are shipped on 
the same voyage of the same vessel to 
the same port destination, irrespective 
of the kinds of commodities shipped or 
the number of different bills of lading 
issued by the carrier. For other losses, 
the $500 limitation shall apply to each 
loss situation, e.g., if 700 bags are 
damaged in a warehouse due to an 
earthquake, the $500 limitation applies 
to the total cost of repackaging the 700 
bags. Shipments may not be artificially 
divided in order to avoid the limitation 
of $500 or for obtaining prior approval to 
incur repackaging costs. 

(f) Method of Reimburement—{1) 
Repackaging required because of 
damage occurring prior to or during 
discharge from the ocean carrier. Costs 
of such reconstitution or repackaging 
should be included, as a separate item, 
in claims filed against the ocean carrier 
(see § 211.9(c)). Full reimbursement of 
such costs up to $500 will be made by 
CCC, KCCO upon receipt of invoices or 
other documents to support such costs. 
For amounts expended in excess of $500, 
reimbursement will be made upon 
receipt of supporting invoices or other 
documents establishing the costs of 
repackaging and showing the prior 
approval of the USAID or Diplomatic 
Post to incur the costs (unless approval 
waived, see § 211.7(e)). 

(2) Repackaging required because of 
damage caused after discharge of the 


" cargo from the ocean carrier. Costs of 


such repackaging will be reimbursed to 
the agency or organization by CCC 
(USDA-ASCS Fiscal Division, 14th & 
Independence Avenue, Washington, DC 
20250) upon receipt of documentation as 
set forth in section 211.7(e). 
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$211.8 Disposition of commodities unfit 
for authorized use. 


(a) Prior to delivery to cooperating 
sponsor at discharge port or point of 
entry. If the commodity is damaged prior 


to delivery to the cooperating sponsor 
(other than a nongovernmental 


cooperating sponsor, which shall 


arrange for such inspection) at discharge 
port or point of entry overseas, the 


- USAID or Diplomatic Post shall 


immediately arrange for inspection by a 
public health official or other competent 
authority. If the commodity is 
determined to be unfit for human 
consumption, the USAID or Diplomatic 
Post shall dispose of it in accordance 
with the priority set forth in paragraph 
(b) of this section, below. Expenses 
incidental to the handling and 
disposition of the damaged commodity 
shall be paid by the USAID or 
Diplomatic Post from the sales proceeds, 
from CCC Account No. 20FT401 or from 
special Title I, Public Law 480 
Agricultural Commodity Account. The 
net proceeds of sales shall be deposited 
with the U.S. Disbursing Officer 
American Embassy, for the credit of 
CCC Account No. 20FT401. 

(b) After delivery to cooperating 
sponsor. If after arrival in a foreign 
country it appears that the commodity, 
or any part thereof, may be unfit for the 
use authorized in the Food for Peace 
Program Agreement, the cooperating 
sponsor shall immediately arrange for 
inspection of the commodity by a public 
health official or other competent 
authority approved by the USAID or 
Diplomatic Post. If no competent local 
authority is available, the USAID or 
Diplomatic Post may determine whether 
the commodities are unfit for human 
consumption, and if so may direct 
disposal in accordance with phs 
(b) (1) through (4) of this section. The 
cooperating sponsor shall arrange for 
the recovery for authorized use of that 
part designated during the inspection as 
suitable for program use. If, after 
inspection, the commodity (or any part 
thereof) is determined to be unfit for 
authorized use the cooperating sponsor 
shall notify the USAID or Diplomatic 
Post of the circumstances pertaining to 
the loss or damage as prescribed in 
§ 211.9(f). With the concurrence of the 
USAID or the Diplomatic Post, the 
commodity determined to be unfit for 
authorized use shall be disposed of in 
the following order of priority: 

(1) By transfer to an approved Food 
for Peace program for use as livestock 
feed. A.LD./W shall be advised 
promptly of any such transfer so that 
shipments from the United States to the 


livestock feeding program can be 
reduced by an equivalent amount; 

(2) Sale for the most appropriate use, 
i.e., animal feed, fertilizer, or industrial 
use, at the highest obtainable price. 
When the commodity is sold, all U.S. 
Government markings shall be 
obliterated, removed or crossed out; 

(3) By donation to a governmental or 
charitable organization for use as 
animal feed or for other nonfood use; 


and 

(4) If the commodity is unfit for any 
use or if disposal in accordance with 
paragraph (b) (1), (2), or (3) of this 
section, is not possible, the commodity 
shall be destroyed under the 
observation of a representative of the 
USAID or Diplomatic Post, if 
practicable, in such manner as to 
prevent its use for any purpose. 
Expenses incidental to the handling and 
disposition of the damaged commodity 
shall be paid by the cooperating sponsor 
unless it is determined by the USAID or 
Diplomatic Post that the damage could 
not have been prevented by the proper 
exercise of the cooperating sponsor's 
responsibility under the terms of the 
Food for Peace Program Agreement. 
Actual expenses incurred, including 
third party costs, in effecting any sale 
may be deducted from the sales 
proceeds and, except for monetization 

the net proceeds shall be 

deposited with the U.S. Disbursing 
Officer, American Embassy, with 
instructions to credit the deposit to CCC 
Account No. 20FT401. In monetization 
programs, net proceeds shall be 
deposited in the special account used for 
funds for the approved program. The 
cooperating sponsor shall promptly 
furnish the USAID or Diplomatic Post a 
written report of all circumstances 
relating to the loss and damage. The 
report or supplemental report shall 
include a certification by a public health 
official or other competent authority of 
the exact quantity of the damaged 
commodity disposed of because it was 
determined to be unfit for human 
consumption. 


$211.9 Liability for loss, damage or 
improper distribution of commodities. 


Note: Where the instructions in this § 211.9 
state that the cooperating sponsor should 
contact USDA or CCC, contact office is: 
Kansas City ASCS Commodity Office 
(KCCO), P.O. Box 419205, Kansas City, 
Missouri 64141-6205. For section 211.9 (a) and 
(b) contact: KCCO, Chief, Processed 
Commodities Division. For section 211.9{c) 
contact: KCCO, Chief, Claims and Collections 
Division, Kansas City, Missouri 64141-6105. 


(a) Fault of een sponsor prior 
to loading on ocean vessel. If a 
nongovernmental cooperating sponsor 


books cargo for ocean transportation 

Oe eee 
US. port of export for loa 

accordance with the agreed 

schedule, the nongovernmental 
cooperating sponsor shall immediately 
notify the USDA. The USDA will 
determine whether the commodity shall 
be (1) Moved to another available outlet; 
(2) Stored at the port for delivery to the 
nongovernmental cooperating sponsor 

when a vessel is available for isichons 
or (3) Disposed of as the USDA may 
deem proper. 

When additional expenses are incurred 
by CCC as a result of a failure of the 
nongovernmental cooperating sponsor, 
or their agent, to meet the agreed 
shipping schedule, or to make necessary 
arrangements to accept commodities at 
the points of delivery designated by 
CCC, and it is determined by CCC that 
the e were incurred because of 


xpenses 
the fault or negligence of the 


CCC for such expenses or take such 
action as directed by CCC. 

(b) Fault of others prior to loading on 
ocean vessel. Upon the happening of 
any event creating any rights against a 
warehouseman, carrier, or other person 
for the loss of or damage to a 
commodity between the time 
title is transferred to a tal 
cooperating sponsor and the time the 
commodity is loaded on board vessel at 
designated port of export, the 
nongovernmental cooperating sponsor 
shall immediately notify CCC and 
promptly assign to CCC any rights to 
claims which may accrue to it as a result 
of such loss or damage and shall 
promptly forward to CCC all documents 

pertaining thereto. CCC shall have the 
right to initiate and prosecute, and 
roomy 9g i aha 

loss or damage. 

(c) Ocean carrier loss and damage.— 
(1) Survey and outturn reports. {i) 
Cooperating sponsors shall arrange for 
an independent —— surveyor to attend 
the discharge of the cargo and to count 
or weigh the cargo and examine its 
condition, unless the USAID or 
Diplomatic Post determines that such 
examination is not feasible, or if CCC 
has made other provision for such 
examinations and reports. The surveyor 
shall prepare a report of its findings 
showing the quantity and condition of 
the commodities discharged. The report 
shall also show the probable cause of 
any damage noted, and set forth the 
time and place when the examination 
was made. If practicable, the 
examination of the cargo shall be 
conducted jointly by the surveyor, the 
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and the ocean carrier, and 


(A) the condition of the commodity in 
any case where a damaged commodity 
ee ae ee 


(E) obtain of 
are and/or ship 


applicable, to show quantity discharged; 
(F) Verify that upon conclusion of 
cargo holds are empty. If any 
is USDA 


cargo is damaged, 
information as to quantity, type and 
cause; 

(G) When cargo is bagged and stacked 
by vessel should also 


shipments, shall obtain and provide the 

same documentation quality 

ee 

Regulation me ange ne ma 
of shipments 


and arrange for surveYing the contents 
of any damaged container vans as they 
are opened. 


ccc. 
(v) CCC will normally contract for the 


survey of cargo on shipments furnished 
under Transfer Authorizations. Survey 
contracts will normally be let on a 


Diploma 
CCC limit its consideration to only 
certain selected surveyors, the USAID or 
Diplomatic Post shall furnish ALD./W a 
list of eligible surveyors for forwarding 
CCC. may be omitted from 


eying 

the requirements of CCC. Upon receipt 
of written justification for removal of a 
particular survey firm, CCC will 
consider removal of such firm and 
advise the USAID via A.LD./W of the 
final determination. A.LD./W will 
furnish CCC's surveying requirements to 
a USAID or Diplomatic Post upon 
request. If CCC is unable to find a 
surveyor at a port to which a shipment 
has been consigned, CCC may request 
A.LD./W to contact the USAID or 
Diplomatic Post to arrange for a survey. 
The surveyor’s bill for such services 
shall be submitted to the USAID or 
Diplomatic Post for review. After the 
billing has been approved, the USAID or 
Diplomatic Post may either pay the bill 
or forward the bill to A‘.D./W for 
transmittal to CCC for payment. If the 
USAID or Diplomatic Post pays the bill, 
A.LD./W shall be advised of the amount 
paid and CCC will reimburse the USAID 
or Diplomatic Post. 

(2) Claims against ocean carriers. (i) 
Whether cr not title to the commodities 

been transferred 


cooperating sponsor 
claim when the cargo loss is not in 
excess of $25, or in any case when the 
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loss is in excess of $25, but not in excess 
of $100 and it is determined by the 
nongovernmental cooperating sponsor 
that the cost of filing and the 
claim will exceed the amount of the 
claim. The tal 


cooperating sponsor shall transmit to 
eS SS ele Oe 


damage to 
(c)(2){iii) of this section.) 
(B) Determination of value. The value 
of commodities misused, lost or 
shall be emiienhenite 
basis of the domestic market price at the 
time and place the misuse, loss or 
occurred, or, in case it is not 
feasible to obtain or determine such 
market price, the f.o.b. or f.a.s. 
commercial export price of the 
commodity at the time and place of 
export, plus ocean freight charges and 
other costs incurred by the Government 
of the United States in making delivery 
to the cooperating . When the 


may determine that such value may be 
determined on some other justifiable 
basis. When replacement is made, the 
value of commodities misused, lost or 
shall be their value at the time 


replacement commodities shall be their 
value at the time and place replacement 
is made. 

(C) Amounts collected by 


having a value in excess of $100 
nongovernmental cooperating sponsors 
may retain from collections received by 
them, the larger of 

(1) the amount of $100 plus 10 percent 
of the difference between $100 and the 
total amount collected on the claim, up 
to a maximum of $350, or 


collected on the claim be paid by CCC. 
The nongovernmental cooperating 
sponsors may also retain from claim 
recoveries after allowable 
deductions for administrative expenses 
of collection, the amount of any map 
charges, such as handling, packing, and 
insurance costs, which the 


sponsor 
basis of additional documentation or 
information, not considered when the 
claims were originally filed when such 
documentation or information clearly 
the ocean carrier's liability. 


having a value in excess of $5,000 shall 
not be accepted until such action has 
been approved in writing, by CCC. 
When a claim is compromised, the 
nongovernmental cooperating sponsor 
may retain from the amount collected, 
the amounts authorized in (c)(2){ii)(c) of 
this section, above, and in addition, an 
amount representing such percentage of 
the described in 
(c)(2)(ii)(c} of this section as the 

amount is to the full 
amount of the claim. When a claim is 
not in excess of $600, the 
nongovernmental cooperating sponsor 
may terminate collection activity on the 
claim according to the standards set 
forth in 4 CFR 104.3 (1984). Approval of 
such termination by CCC is not required 
but the nongovernmental cooperating 
sponsor shall notify CCC when 
collection activity on a claim is 
terminated. 


(F) All amounts collected in excess of 
the amounts authorized herein to be 
retained shall be remitted to CCC. For 
the purpose of determining the amount 
to be retained by the nongovernmental 
cooperating sponsor from the proceeds 
of claims filed against ocean carriers, 
the word “claim” shall refer to the loss 


shipped or the 

of lading issued by the carrier. If a 
nongovernmental cooperating sponsor is 
unable to effect collection of a claim or 
negotiate an acceptable compromise 
cous ee Soe ee 
of limitation or any extension thereof 

granted in writing by the liable party or 
parties, the rights of the 
nongovernmental cooperating sponsor 
to the claim shall be assigned to CCC in 
sufficient time to permit the filing of 


_legal action prior to the expiration of the 


agency or organization would have been 
catitied to retain hed they collected the 
same amount. However, the additional 
10 percent on amounts collected in 
excess of $100 will be payable only if 
CCC determines that reasonable efforts 
were made to collect the claim prior to 
the assignment, or if payment is deemed 
to be commensurate with the extra 
efforts exerted in further documenting 
claims. Further, if CCC determines that 
the documentation requirements of 
section 211.9(c)(1), above, have not been 
fulfilled and the lack of such 
documentation has not been justified to 
the satisfaction of CCC, CCC reserves 
the right to deny payment of all sid 


cooperating sponsor. 


become 
or fail to provide for the right of CCC to 
assert such claims, as provided in this 
§ 211.9, and it is determined by CCC 
ee eens 


negligence of the nongovernmental 


cooperating sponsor, the or 
cupantention shall be Rabie United 
States for the cost and freight (C&F) 
value of the commodities lost to the 


~_— ; 
(iii) If a cargo loss has been incurred 


Box 419205, Kansas City, Mo. 64141- 
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(A) Copies of booking confirmations 
1 ar, eee aememene any 
(B) The xelated outturn or survey 


(D) An assignment to CCC of the 
poe ey oe a eee 


(e) Fault of others in country of 
distribution and in intermediate 
country. (1) In addition to survey and/or 


damage, the cooperating 


countries, arrange for an independent 
survey at the point of entry into the 


cooperating sponsor for the costs of a 
survey as set forth in paragraph 
(c){1){iv) of this section. 

(2) Upon the happening of any event 
creating any rights against a 
warehouseman, 


USAID or Diplomatic Post. Cooperating 
sponsors who fail to file or pursue such 
claims shall be liable to A-LD. for the 
value of the commodities or monetized 
proceeds or program income lost, 
damaged, or misused: Provided, 
however, that the cooperating sponsor 
may elect not to file a claim if the loss is 
less than $500 and such action is not 
detrimental to the program. Cooperating 
sponsors may retain $150 of any amount 
collected on an individual claim. In 
addition, cooperating sponsors may, 
with the written approval of the USAID 
or Diplomatic Post, retain either special 
costs such as reasonable legal fees that 
they have incurred in the collection of a 
claim, or pay such legal fees with 
monetized proceeds or program income. 
Any proposed settlement for less than 
the full amount of the claim must be 
approved by the USAID or — 
Post prior to acceptance. When 

cooperating sponsor has acumen all 
reasonable attempts to collect a claim, it 
shall request the USAID or Diplomatic 
Post to provide further instructions. 

(3) Calculation of the amount of a 
claim against others. A claim is the right 
a cooperating sponsor has against a 
third party as a result of an event for 
which the third party is responsible that 
caused the loss, damage or misuse of 
commodities, monetized proceeds or 

program income. The amount of the 
claim is based on the value of the 
commodities, monetized proceeds or 
program income lost, damaged or 
misused as a result of the event. An 
individual claim may not be broken 
down artificially to enlarge the amount 
the cooperating sponsor may retain as 
an administrative allowance on 
collection of the claim. For example, if a 
cooperating sponsor executes a contract 
with a carrier to commodities 
from points A to B, and losses occur 
during transport, the cooperating 
sponsor has one claim against the 
carrier, and the amount of the claim will 
be based on the total value of the 
commodities lost even though some of 
the loss might have occurred on each of 
several trucks or by subcontractors used 
by the carrier to satisfy its contract 
responsibility to transport the 
commodities. 


(4) Reasonable attempts to collect the 
claim shall not be less than the follow- 
up of initial billings with three 
progressively stronger demands at not 
more than 30-day intervals. If these 


efforts fail to elicit a satisfactory 
response, legal action in the judicial 
system of the wen sme country 


pursued 

(i) liability of the third party is not 
provable, 

(ii) the cost of pursuing the claim 
would exceed the amount of the claim, 
(iii) the third party would not have 
enough assets to satisfy the claim after a 
judicial decision favorable to the 

cooperating sponsor, 

(iv) maintaining legal action in the 
country’s judicial system would 
seriously impair the cooperating 
sponsor’s ability to conduct an effective 

in the country, or 

(v) it is inappropriate for reasons 
relating to the judiciary or judicial © 
system of the country. 

A cooperating sponsor's decision not to 
take legal action, and reasons therefore, 
must be submitted in writing to the 
USAID or Diplomatic Post for review 
and approval, and the USAID or 
Diplomatic Post may require the 
cooperating sponsor to obtain and 
submit the opinion of competent legal 
counsel to support its decision. A 
cooperating sponsor also may request 
approval to terminate legal action after 
it has commenced if it is apparent that 
any of the exceptions described above 
becomes applicable or if it is otherwise 
appropriate to terminate legal action 
prior to judgment. In each instance the 
USAID or Diplomatic Post must provide. 
the cooperating ra written 
explanation of its decision. If the USAID 
or Diplomatic Post approves a 
cooperating sponsor's decision not to 
take further action on the claim for 
reasons described in paragraph (e)(4) 
(iv) or (v) of this section, the cooperating 
sponsor shall assign the claim to A-LD. 
and shall provide to A.LD. all 
documentation relating to the claim. 

(5) As an alternative to legal action in 
the judicial system of the country with 
regard to claims against a public entity 
of the government of the cooperating 
country, the cooperating sponsor and 
the cooperating country may agree to 
settle disputed claims by an appropriate 
administrative procedure and/or 
arbitration. This alternative may be 
established in the Individual Country 
Food for Peace Program Agreement 
required under § 211.3(b), or by a 
separate formal understanding, and 
must be submitted to the USAID 
Mission or Diplomatic Post for review 
and approval. Resolution of disputed 
claims by any administrative procedure 
or arbitration agreed to by the 
cooperating sponsor and the cooperating 
country should be final and binding on 
the parties. If it is necessary for the 
USAID or Diplomatic Post to take an 
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assignment of a claim or claims from a 
sponsor, the USAID or 
Post shall consult with 


might be responsible for the loss, 
damage or misuse; the kind and 
quantities of commodities; size and type 
of containers; the time and place of 


recovery or 
disposal; and the estimated value of the 
commodity. If any of the above 
information is not available, the 
cooperating sponsor shall explain why it 
is not. Similar should also 
be reported regarding any loss or misuse 
of monetized proceeds or program 
income. 

(2) The cooperating sponsor shall 

report quarterly to USAID or Diplomatic 


ting sponsor 
shall inform the USAID or Diplomatic 
Post if it has reason to believe there is a 
pattern or trend in the loss, damage, or 


paragraph (f)(1) of this section, together 
with such other information as the 
cooperating sponsor has available to it. 
The USAID or Diplomatic Post - 


is necessary in order to maintain the 
integrity of the 
(3) If any commodity, monetized 


give a cooperating sponsor reason to 
believe that the loss or misuse has 


ag 
in U.S. dollars {or in the currency in 
which freight is paid, or a pro rata share 
of each) and shall be remitted fless 
amounts authorized to be retained) by 
nongovernmental cooperating sponsors 
to CCC. Claims against 
nongovernmental cooperating sponsors 
shall be paid to CCC or ALD/W in US. 
dollars. With respect to commodities 
lost, damaged or misused: amounts paid 
by other cooperating sponsors and third 
parties in the country of distribution 
shall be deposited with the U.S. 
Disbursing Officer, American Embassy, 
preferably in U.S. dollars with 
instructions to credit the deposit to CCC 
Account No. 12X4336, or in local 
currency at the official exchange rate 
applicable to dollar imports at the time 
of deposit with instructions to credit the 
t to sales account 
20FT401. With respect to monetized 
proceeds and program income, amounts 
recovered should be deposited into the 


and may be used for purposes of the 


ed 
“"(h) General Average. CCC shall 
(1) Be —— for ace ne General 
A and marine 


verage 

(2) Retain the authority to a or 
authorize any disposition of 
commodities which have not 
commenced ocean transit or of which 
the ocean transit is interrupted, and 
receive and retain any monetary 
proceeds resulting from such 
disposition; 

(3) In the event of a declaration of 
general average, initiate and , 
and retain all proceeds of, cargo loss 
and damage claims against ocean 
carriers; and 

(4) Receive and retain any allowance 
in General Average. CCC will pay any 
General Average or marine salvage 
claims determined to be due. 


$211.10 Records end reporting 
requirements of cooperating sponsor. 

(a) Records. ting sponsors 
shall maintain records and documents in 
a manner which will accurately reflect 


agreed upon between 
USAID or Diplomatic Post and the 
cooperating sponsor and approved by 
ALD./W. The following is a list of the 
principal types of reports that are to be 


(3) Reports relating to progress 
problems i the implementation of the 


detail to enable the USAID or 

Diplomatic Post to assess and to make 

ee 

cooperating sponsors to 

manage, control and evaluate the Food 

pie amare 

? At the time 
spuccetniaeas 

that an emergency program under Public 

Lav 480 Tile Ii nitated, whether on 

a governmen nongovernmental 

basis, the USAID or Diplomatic Post 

should 
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(i) Make a determination regarding the 
ability of the cooperating sponsor to 
the record-keeping required by 
this § 211.10, and 
(ii) in those instances in which those 
ts 


genera program in 

(c) Inspection and audit. aementine 
sponsors shall cooperate with and give 
reasonable assistance to U.S. 
Government representatives to enable 
them at any reasonable time to examine 
activities and records of the cooperating 


ing, 

repa distribution, sale and use 
of commodities and pertaining to the 
deposit and use of any monetized 

and income; to review 
the overall effectiveness of the program 
as it relates to the objectives set forth in 
the Food for Peace Program Agreement; 
and to examine or audit the procedure 
and methods used in carrying out the 
requirements of this Regulation. 
Inspections and audits of Title I 
emergency programs will take into 
account the circumstances under which 
such programs are carried out. 


$211.11 Termination of program. 

(a) Termination or Suspension by 
A.LD. All or any part of the assistance 
provided under the program, including 
commodities in transit, may be 


cooperating sponsor 
fails to comply with the provisions of 


the Food for Peace Program ent, 
or of this Regulation, or if it is 
determined by A.LD. that the 
continuation of such assistance is no 
longer necessary or desirable. Under 
such circumstances title to commodities 
which have been transferred to the 


cooperating sponsor, or monetized 
proceeds, 


or program income 
shall at the written request of the 


USAID or Diplomatic Post, or A.LD./W, 
be transferred to the U.S. Government 
by the cooperating sponsor. Any then 
excess sienslline on bee on hand at the time 


the program is terminated shall be 
disposed of in accordance with § 211.5(1 
and m) or as otherwise instructed by the 
USAID or Diplomatic Post. If it is 
determined that any commodity 
authorized to be supplied under the 
Food for Peace Program Agreement is no 
longer available for Food for Peace 
programs, such authorization shall 
terminate with respect to any 
commodities which, as of the date of 
such determination have not been 
delivered f.o.b. or f.a.s. vessel. provided 
that every effort will be made to give 
adequate advance notice to protect 
cooperating sponsors against 
unnecessarily booking vessels. 

(b) Other. Upon expiration of the 
approved program under circumstances 
other than those described in paragraph 
(a) of this section, the cooperating 
sponsor shall deposit with the U.S. 
Disbursing Officer, American Embassy, 
with instructions to credit the deposit to 
CCC Account No. 20FT401, any 
remaining monetized proceeds or 
program income, or the cooperating 
sponsor shall obtain A.1.D.'s approval 
for the use of such monetized proceeds 
or program income, or real or personal 
property procured with such proceeds or 
income, for purposes consistent with 
those authorized for support from A.LD. 


$211.12 Waiver and amendment authority. 


The Assistant Administrator for Food 
for Peace and Voluntary Assistance, 
ALD., may waive, withdraw, or amend, 
at any time, any or all of the provisions 
of this part 211 (Regulation 11) if such 
provision is not statutory and it is 
determined to be in the best interest of 
the U.S. Government to do so. Any 
cooperating sponsor which has failed to 
comply with the provisions of this part 
or any instructions or procedures issued 
in connection herewith, or any 
agreements entered into pursuant hereto 
may at the discretion of A.LD. be 
suspended or disqualified from further 
participation in any distribution 
program. Reinstatement may be made at 
the option of A.LD. Disqualification 
shall not prevent A.LD. from 
other action through other available 
means when considered necessary. 


Appendix I—Legislation 

The Agricultural Trade Development and 
Assistance Act of 1954, as amended (Public 
Law 480} implemented by the Regulation in 
this part (as of the date of issuance of this 


part) includes legislation pertaining to Public 
Law 480, Title II activities as follows:' 


* Each statutory reference is copied verbatim. 


Title II Legislation 

(1) Section 2(3) of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, provides that in furnishing food 
aid, the President shall— 

“relate United States assistance to efforts 
by aid-receiving countries to increase their 
own agricultural production, with emphasis 
on development of small, family farm 
agriculture, and improve their facilities for 
transportation, storage, and distribution of 
food commodities.” 

(2) Section 201 of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, provides as follows: 

“(a) The President is authorized to 
determine requirements and furnish 
agricultural commodities on behalf of the 
people of the United States of America, to 
meet famine or other urgent or extraordinary 
relief requirements; to combat malnutrition, 
especially in children; to promote economic 
and community development in friendly 
developing areas, and for needy persons and 
nonprofit school lunch and preschool feeding 
programs outside the United States. The 
Commodity Credit Corporation shall make 
available to the President such agricultural 
commodities determined to be available 
under section 401 as he may request. 

(b) The minimum quantity of agricultural 
commodities distributed under this title for 
each of the fiscal years ending September 30, 
1987, September 30, 1988, September 30, 1989, 
and September 30, 1990, shall be 1,900,000 
metric tons, of which not less than 1,425,000 
metric tons for nonemergency programs shall 
be distributed through nonprofit voluntary 
agencies, cooperatives, and the World Food 
Program; unless the President determines and 
reports to the Congress, together with his 
reasons, that such quantity cannot be used 
effectively to carry out the purposes of this 
title. 


(c)(1) Except as provided in paragraph (2), 
in distributing agricultural commodities under 
this title, the President shall— 

(A) Consider— 

(i) The nutritional assistance to recipients 
and benefits to the United States that would 
result from distributing such commodities in 
the form of processed and protein-fortified 
products, including processed milk, plant 
protein products, and fruit, nut, and vegetable 


products; 

(ii) The nutritional needs of the proposed 
recipients of the commodities; 

(iii) The cost effectiveness of providing 
such commodities, for purposes of selecting 
commodities for distribution under 
nonemergency programs; and 

{iv} The purposes of this title; and 

(B) ensure that at least 75 percent of the 
quantity of agricultural commodities required 
to be distributed each fiscal year under 
subsection (b) for nonemergency programs be 
in the form of processed or fortified products 
or bagged commodities. 

(2) The President may waive the 
requirement under paragraph (1)(B) or make 
available a smaller percentage of fortified or 
processed food than required under 
paragraph (1)(B) during any fiscal year in 
which the President determines that the 
requirements of the programs established 
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eee eres ae 
distribution of fortified or processed food 
—_ Sadie: 
(3) Section 202 of the Agricultural Trade 
Development and Assistance Act of 1954, as 
as follows: 


governments and such agencies, private or 
public, including intergovernmental 


being furnished by the people of the United 
States of America. Except in the case of 
emergency, the President shall take 
reasonable precaution to assure that 
commodities furnished hereunder will not 
displace or interfere with sales which might 
otherwise be made. 

(b)(1) Assistance to needy persons under 
this title shall be directed, insofar as 
practicable, teward community and other 
self-help activities designed to alleviate the 
causes of need for such assistance. 

(2) In order to assure that food 
commodities made available under this title 
are used effectively and in the areas of 
greatest need, entities through which such 
commodities are distributed shall be 
encouraged to work with indigenous 
institutions and employ indigenous workers, 
to the extent feasible, to assess nutritional 
and other needs of beneficiary groups, help 
these groups design and carry out mutually 
acceptable projects, recommend ways of 
making food assistance evailable that are 
most appropriate for each local setting, 
supervise food distribution, and regularly 
evaluate the effectiveness of each project. 

(3) In distributing food 
this title, priority shall be given, to the extent 
feasible, to those who are suffering from 
malnutrition by using means such as (A) 


and {B) giving priority to poorest regions of 
countries. 


{4) In the case of commodities distributed 
under this title by voluntary 
agencies, consideration shall be given to 
nutritional and development objectives as 
established by those agencies in light of their 


(c}(1) In agreements with 
voluntary agencies and coopera’ 
nonemergency assistance under this title, the 
President is encouraged, if requested by the 
nonprofit voluntary agency or cooperative, to 
approve multiyear agreements to make 
commodities available for 


availability each fiscal year of the necessary 
and commodities. 
(2) Paragraph {1) does not apply to an 
which the President 


agreement determines 
should be limited to a single year because of 
the past performance of the nonprofit 
voluntary agency or cooperative or because 
the agreement involves a new program of 
assistance. 

(3) In carrying out a multiyear agreement 
pursuant to this subsection, a nonprofit 
voluntary agency or cooperative shall not be 
required to obtain annual approval from the 
United States Government in order to 
continue its assistance program pursuant to 
the agreement, unless exceptional and 
unforeseen circumstances have occurred 
which the President determines require such 


(4) Section 203 of the Agricultural Trade 
and Assistance Act of 1954, as 
amended, provides as follows: 

“The Commodity Credit Corporation may, 
in addition to the cost of acquisition, pay 
with respect to commodities made available 
under this title costs for packaging, 

preservation, and fortification; 
processing, transportation, handling, and 
other incidental costs up to the time of their 
delivery free on board vessels in United 
States ports; ocean freight charges from 
United States ports to designated ports of 
entry abroad; transportation from United 
States ports to designated points of entry 
abroad in the case (1) of landlocked 
countries, (2) where ports cannot be used 
effectively because of natural or other 
disturbances, (3) where carriers to a specific 
country are unevailable, or (4) where a 
substantial savings in costs or time can be 
effected by the utilization of points of entry 
other than ports; in the case of commodities 
for urgent and extraordinary relief 
requirements, including pre-positioned 
commodities, transportation costs from 
Sane 
abroad to storage and distribution sites 
scanieaehaneenainaaneads 
charges for general average contributions 
arising out of the ocean transport of 
commodities transferred pursuant thereto.” 

(5) Section 204 of the tural Trade 
Development and Assistance Act of 1954, as 


year which call for an appropriation of more 
than $1,000,000,000 to reimburse the 
Commodity Credit Corporation for all costs 
incurred in connection with such mprograms 
(including the Corporation's investment in 
commodities made available) plus any 
amount by which programs of assistance 
undertaken under this title in the preceding 
fiscal year have called or will call for 
appropriations to reimburse the Commodity 
Credit Corporation in amounts less than were 


BEST COPY AVAILABLE 


purposes 
made available under this title may be used 
in an amount not exceeding $7,500,000 
annually to purchase foreign currencies 
accruing under title 1 of this Act in order to 
meet costs {except the personnel and 
administrative costs of cooperating sponsors, 
distributing agencies, and recipient agencies, 
and the costs of construction or maintenance 
of any church owned or operated edifice or 
any other edifices to be used for sectarian 
purposes) designed to assure that 
commodities made available under this title 
are used to carry out effectively the purposes 
for which such commodities 
available or to promote 


Development and Assistance Act of 1954, as 
amended, provides as follows: 
“(a) Except to meet famine or other urgent 
extraordinary relief 


{1) The country receiving the assistance is 

undertaking self-help measures in accordance 
with Section 109 of this Act, 

(2) The specific uses to which the foreign 
currencies are to be put are set forth ina 
written agreement between the United ‘States 


(A) Alleviating the causes of the need for 
the assistance in accordance with the 
purposes and policies specified in section 103 
of the Foreign Assistance Act of 1961 

entrap eer 
effectiveness of food distribution and 
increase the availability of food commodities 


required 
408 of this Act and section 657 of the Foreign 
Assistance Act of 1961, or 


(b) Not later than February 15, 1988, and 
annually thereafter, the President shall report 
oc pepanenna enn ensaes 

currency proceeds, section 
—eeakioee ences 
year. Such report shall include information 
on— 

(1) The quantity of commodities furnished 
for such sale or barter; 





(2) The amount of funds {including dollar 
equivalents for currencies) and value 
of services generated from such sales and 
barter in the fiscal year; 

(3) How such funds and services were 


(4) The amount of 


following 

requests for such use are agreed to), and the 
percentage that such estimated use 
represents of the quantity of all commodities 
and products that the President estimates will 
ew 
207 in each such fiscal 

a5 Gis Stinoetvenna al each bilan, bereen 


and products under this section and section 
207; 

(7) The extent to which such sales, barter, 
or uses— 

(A) Displace or interfere with commercial 


made; 
(B) Affect usual marketings of the United 
States; 
tural 


world of 
(C) Disrupt prices of agricul 


ities or normal patterns of trade with 


are 

(8) The President's recommendations, if 
any, for changes to improve the conduct of 
sales, under 


(7) Section 207 of the Agricultural Trade 
SS Assistance Act of 1954, as 


amended provides as 
SOO eee eee nay 
s 


(8) Section 208 of the Agricultural Trade 

canon and Assistance Act of 1954, as 
amended, provides as follows: 
“(a) ee —lIf a proposal to make 
tural commodities available under this 

title is submitted by a nonprofit voluntary 
agency or cooperative with the concurrence 

the appropriate United States Government 
field mission or if a proposal to make 
agricultural commodities available to a 
nonprofit voluntary agency or cooperative is 
submitted by the United States Government 
field mission, a decision on the proposal shall 
be provided within 45 days after receipt by 
the Agency for International Development 
office in Washington, DC. The response shall 
detail the reasons for approval or denial of 
the proposal. If the proposal is denied, the 
response shall specify the conditions that 
would need to be met for the proposal to be 


approved. 

(b) Notice and Comment.—Not later than 
30 days before the issuance of a final 
guideline to carry out this title, the President 
shall (1) provide notice of the 
guideline to nonprofit voluntary agencies and 
cooperatives that participate in programs 
under this title, and other interested persons, 
that the proposed guideline is available for 
review and comment; (2) make the proposed 
guideline available, on request, to the 
agencies, cooperatives and others; and (3) 
take any comments received into 
consideration before the issuance of the final 
guideline. 

(c) Deadline for Submission of Commodity 
Orders.—Not later than 15 days after receipt 
of a call forward from a field mission for 
commodities or products that meets the 
requirements of this title, the order for the 
purchase or the supply, from inventory, of 
such commodities or products shall be 
transmitted to the Commodity Credit 

tion. 

(9) Section 401 of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, provides as follows: 

“(a) After consulting with other agencies of 
the Government affected and within policies 
laid down by the President for implementing 
this Act, and after taking into account 
productive capacity, domestic requirements, 
farm and consumer price levels, commercial 
exports and adequate carry-over, the 
Secretary of Agriculture shall determine the 
agricultural commodities and quantities 
thereof available for disposition under this 
Act, and the commodities and quantities 
thereof which may be included in the 
negotiations with each country. No 
commodity shall be available for disposition 
under this Act if such disposition would 
reduce the domestic supply of such 
commodity below that needed to meet 
domestic requirements, adequate carry-over, 


the time of exportation of such commodity, 
unless the Secretary of Agriculture 
determines that some part of the supply 
thereof should be used to carry out urgent 
humanitarian purposes of this Act. 

(b) No agricultural commodity may be 
financed or otherwise made available under 
the authority of this Act except upon 
determination by the Secretary of Agriculture 
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that (1) adequate storage facilities are 
available in the recipient country at the time 
of exportation of the commodity to prevent 
the spoilage or waste of the commodity, and 
(2) the distribution of the commodity in the 
recipient country will not result in a 
substantial disincentive to or interference 
with domestic production or marketing in that 
country.” 

(10) Section 402 of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, provides, in part as follows: 

“The term “agricultural commodity” as 
used in this Act shall include any agricultural 
commodity produced in the United States 
{including fish, without regard to whether 
such fish are harvested in aquaculture 
operations) or product thereof produced in 
the United States: Provided, however, That 
the term “agricultural commodity” shall not 
include alcoholic beverages, and for the 
purposes of title II of this Act, tobacco or 
products thereof.” 

(11) Section 404 of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, provides as follows: 

“(a) The programs of assistance conducted 
under this Act, and the types and quantities 
of agricultural commodities to be made 
available, shall be directed in the national 
interest toward the attainment of 
humanitarian and developmental objectives 
as well as the development and expansion of 
United States and recipient country 
agricultural comodity markets. To the 
maximum extent possible, either the 
commodities themselves shall be used to 
improve the economic and nutritional status 
of the poor through effective and sustainable 
programs, or any generated from 
the sales of agricultural <ciiniiies shall be 
used to promote policies and programs that 
benefit the poor. 

(b) Country assessments shall be carried 
out whenever necessary in order to 
determine the types and quantities of 
agricultural commodities needed, the 
conditions under which commodities should 
be provided and distributed, the relationship 
between United States food — and 
other development resources, the 
development plans of that country, the most 
suitable timing for commodity deliveries, the 
rate at which food assistance levels can be 
effectively used to meet nutritional and 
developmental needs, and the country's 

potential as a new or expanded market for 
both United States agricultural commodities 
and recipient country foodstuffs. 

(12) Section 405 of the Agricultural Trade 
and Development Assistance Act of 1954, as 
amended, provides as follows: 

“The authority and funds provided by this 
Act shall be utilized in a manner that will 
assist friendly countries that are determined 
to help themselves toward a greater degree of 
self-reliance in providing enough food to meet 
the needs of their people and in resolving 
their problems relative to population growth.” 


Appendix Il—Operational Plan 
A. General Outline of Operational Plans for 
Title Il Activities 

In addition to any other requirement of law 
or regulation, the operational plan will 
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include information outlined below to the 
extent it is applicable to the specific activity. 


1. Program Goals 
Describe program goals and criteria for 


a. Describe the characteristics, extent and 
severity of problems that the program will 


b. Provide a clear concise statement of 
specific objectives for each program and of 
criteria for progress towards 
reaching the objectives. If there are several 
objectives, indicate priorities. 

c. Describe the target population by 
program, including economic/nutrition- 
related characteristics, sufficiently to permit 
a determination of recipient bility for 
Title I! commodities. Describe 
educational and employment characteristics 
of the target group, if relevant to program 
objectives; the rationale for selection of the 
target group, the rationale for the selection of 
the geographical areas where programs will 
be carried out; the calculation of coverage 
and the percent of total target population 
reached. 

d. Describe the intervention including: 
(1) Ration composition. A description of 
rations, rationale for size and composition, 
assessment of effectiveness (dilution, sharing, 
acceptance). 

(2) Complementary program components 
and inputs. Identify existing or potential 
complementary program components, i.e., 
education, growth monitoring, training, etc., 
that are necessary to achieve program 
impact, including determination of financial 
costs and sources of funding. 

(3) Monetization of commodities. Describe 
to whom the food will be sold; the sales price 
(which shall not be less than the value of the 
. food commodities f.a.s. or f.0.b.), and 
arrangements for deposit of the monetization 
proceeds in a special (segregated), interest 
bearing account, pending use of the proceeds 
plus interest for the program. 

(4) Intervention strategy. ee 
food, monetization proceeds, program 
ilckadainmecmatiedaen 
the problems. Indicate the recipient agencies 
to which commodities, monetized proceeds or 
program income will be transferred, and 
identify those recipient agencies which will 
not be required to execute Recipient Agency 
Agreements; and provide a brief explanation 
of the reasons. 

(5) Linkages with other development 
activities, such as health or agricultural 
extension services. Describe specific areas of 
collaboration relative to program purposes. 

(6) Monitoring and Evetuation. Include a 
description of the evaluation plan, including 
information to be collected for purposes of 
assessing program operations and impact. 
Describe the monitoring system for cllection 
analysis and utilization of information. 


enough time for a program to become fully 


operational and to permit evaluation of its 


program, with specific budgetary 
information on how these funds are to be 
ee ee ee 
administration). Where relevant, discussion 
of arrangements which will be made covering 
voluntary contributions. 


4. Publicity 


Regula 

Sections 211.5(g), (h) and (i) and in 211.6 (a) 
and (b), will be met. 
5. Logistics 

A logistics plan that demonstrates the 
adequacy and availability in recipient 
country of port facilities, transportation and 
storage facilities to handle the flow of 
commodities to recipients to prevent spoilage 
or waste. A further affirmation must be made 
at the time of exportation of the commodity 
from the United States. 
6. Disincentives 

Sufficient information concerning the plan 
of distribution and the target group of 
recipients so that a determination can be 
made as to whether the proposed food 
distribution would result in substantial 
disincentive to domestic food production. 
7. Accountability 

Description of the method to be used to 
supervise, monitor, and account for the 
distribution or sale of commodities and the 
use of monetized proceeds and program 


8. Import Duty 
Information to show approval of foreign 


9. Voluntary Agency Regular Programs 
An Operational Plan is required for ali 


magnitudes. Updates should be submitted 
each year for review with the AERs. 


B. Operational Plans for Emergency 
Programs 


to emergency situations using 


program 
must cover the same basic elements, set forth 
above, as for a program. Thus, 
all of the above basic issues set forth in the 
operational plan format must be addressed 
when proposing Title I] emergency programs 
as well as regular nonemergency programs. 
C. USAID/Diplomatic Post Responsibilities 
A USAID or Diplomatic Post if expected to 
comment on the substance and adequacy of a 
nongovernmental cooperating sponsor's 
operational plans when submitted to A.LD./ 
W along with a program request, and to 
Se eee 


a. Nongovernmental emergency program 
requests can be cabled by the USAID or 
Diplomatic Post for A.LD./W review based 
on information provided and using 

established for regular programs 
per Regulation 11, § 211.5{a)}: AER and 
Operational Plan. 
b. A foreign or international 
organization (other than World Food 


See eee 


the approval will be 
a 
outlined in (2) above. On approval, A.LD./W 
will Transfer 


requests is in Chapter 9 

A.LD. Handbook 9. The TA serves as (1) the 
Food for Peace between the U.S. 
Government and the cooperating sponsor, (2) 
oe authorization document, and (3) 

the ethority for the COC to chip 

commodities. (Under Public Law 480, section 
208(c), not later than 15 days after receipt of a 
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call forwerd from a field mission for 
commodities, the esder shall be transmitted 


(Public Law 490, 
Title I! Sections 204, 206, and 207) 

Detailed guidance for preparing, approving, 
implementing and administering these 
programs, see chapters @, 7, and 12 of ALD. 
Handbook &. 

Dated: May 31, 1990. 
Philip L. Christenson, 

International Development. 

[FR Dec. 90-13311 Filed 6-8-00; 8:45 am] 
BILLING CODE 6116-01-48 
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welfare. The full benefits of this program 
will begin immediately upen 
implementation in 1992. 

To achieve these benefits, the RVP 


Agency, First Fleer, Waterside Mall, 
room M-1500, 401 M Street SW., 
Washington, DC 20460 (Telephone: 202/ 
382-7548), and may be inspected 
between 8:30 a.m. and noon and 1:38 
p.m. and 3:30 p.m. Monday through 
Friday. EPA may charge a reasonable 
fee for copying docket materials. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Tad Wysor, Standards 


Development 
and Support Branch, Emission Control 


Technology Division, U.S. 
Environmental Protection Agency, 2585 
Plymouth Road, Ann Arbor, MI 48105, 
Telephone: (313) 668-4332. 
SUPPLEMENTARY INFORMATION: 


L Introduction 


The action promulgated today 

completes the regulatory action EPA 

posed in 1987 to reduce summertime 
gasoline volatility in two phases (52 FR 
31274, August 19, 1987). Each phase 
represents a very significant step in 
EPA's overall policy of reducing ozone 
levels in urban areas. 

As described in this preamble, EPA 
believes that the environmental benefits 
of this program are significantly larger 
than any other existing or planned 
ozone-control program. In addition, the 
full benefits to areas experiencing high 
ozone levels are realized immediately 
upon implementation (1989 for Phase I 
and 1992 for this Phase II program). The 
result should be marked reductions in 
urben ozone levels. Yet, relative to the 
large reductions, the costs to the nation 
are very reasonable, especially when 
compared te other potential control 
measures. 


This preamble reviews the 
background of this rulemaking and the 
need for ozone control and then 
provides a description of today’s phase 
If action. Also included in the preamble 
are summaries of major comments and 
EPA's responses, as well as a summary 
of the results of our final analyses of 
environmental and economic impacts 
and how these compare to other ezone 
control programs. A key aspect of the 
final analyses described here is the 
process EPA has followed in 
establishing summertime RVP standards 
by month for each of the 48 contiguous 
states, and how these standards relate 
to different RVP levels states may 


Except where noted, complete 


detailed analyses of issues raised during 


the rulemaking are found in the Final 
Regulatory Impact Analysis and 
Summary and Analysis of Comments: 
Phase II Gasoline Volatility Control 
Program. This document (hereafter, 
“Phase II Final RIA”) is available in 
Docket A-85-21 (see “Addresses,” 


above); a limited number of individual 
copies may also be available through 
Tad Wysor (see “For Other 
Information,” above). 


I. Background 

As mentioned earlier, this is the 
second phase of a two-phase program 
Rieetee in a 1987 Notice of Proposed 

Rulemaking, or NPRM (52 FR 31274, 
same 1987). EPA proposed Phase I 
program to achieve VOC 
reductions available immediatety, and 
Phase II to achieve further reductions 
available with the installation of new 
refining capacity. 

Since the proposal, several related 
eveits have occurred. On October 27- 
29, 1987, EPA held a public hearing on 
the proposed volatility program (and 
also on a related refueling emission 
camtrol proposal) and heard testimony 
from about 40 parties. The Agency 
accepted written comments until 
February 11, 1988 and received a large 
number and wide diversity of comments. 

Certain concerns about industry 
design trends for evaporative and 
refueling control systems prompted EPA 
te hold a public workshop to highlight 
these concerns and to discuss potential 
modifications to EPA's test procedures 
which would resolve these concerns. 
EPA has now proposed vehicle-related 
evaporative emissions requirements in a 
separate rulemaking (55 FR 1914, 
January 19, 1990). 

EPA promulgated the final rule for 
Phase I last year (54 FR 11868, March 22, 
1969). Certain corrections were made in 
a subsequent notice (54 FR 27016, June 
27, 1989). In addition, EPA held a public 
workshop on April 28, 1989 to answer 
questions which had been raised related 
to implementation and enforcement of 
the Phase I program. (An updated 

tion and answer document is 
available in Docket A-85-21, Document 
No. IV-A-10.) EPA later revised the 
Phase I program slightly by changing the 
August RVP standard for northern New 
Mexico (54 FR 33218, August 14, 1989). 

In related actions, EPA approved in 
early 1989 requests by several 
Northeastern states (Massachusetts, 
Connecticut, Rhode Island, New Jersey, 
and New York) to enforce more 
stringent volatility control programs 
beginning in the summer of 1989 (54 FR 
19173, May 4, 1989; 54 FR 23650, June 2, 
1989; 52 FR 25572, June 16, 1989; and 54 
PR 26030, June 21, 1989). In addition, 
EPA has also proposed approval for a 
more stringent volatility contro! program 
for the Dallas-Fort Worth (Texas) 
Consolidated Metropolitan Statistical 
Area, to begin in the summer of 1990 (54 
PR 18005, April 30, 1990). Finally, in 
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response to requests from various 
in Texas which were supported 
the Governor in a letter to EPA, EPA 
may to change the Phase I RVP 
8 for all of eastern Texas from 
9.5 to 9.0 RVP, the current standard in 
western Texas. 


Il. Environmental Need for Contro! 
In the volatility NPRM, EPA described 


We also reviewed the evidence of 
ozone’s effect on forests, crops, and 
materials (52 FR 31275). 

EPA's conclusions were that elevated 
levels of ozone are damaging to the 
public health and welfare, that levels 


health, cause odors, and reduce 
visibility. 
Since the time of the proposal, EPA's 


period 
for which final data are available) than 
during any earlier period. This 
experience, as well as the VOC and 


indicate broad agreement that a high 
priority be placed on VOC control. The 
gasoline volatility controls promulgated 
today are consistent with these goals. 
IV. Description of Today's Action 

A. Gasoline RVP Control Provisions 


This second and final stage of EPA’s 
proposed RVP control program is 


contiguous states for each of the months 
of May through September. 


EPA derived a pattern of 
standards account for the effects 
of higher temperatures and elevations 
that occus in some areas of the country 
and for temperature variations from 
month to month. The detailed results of 
the climate-based analysis are 
contained in Tables 2-2 and 2-3 in 
chapter 2 of the Final RIA. 

One characteristic of such a climate- 
based approach is that standards would 
vary significantly from state to state and 
month to month. This kind of variation 
makes enforcement of RVP standards 
more difficult at the refinery and 


and other end-users (i.e., wholesale 
enforcement 


on May 1 and continues through 
September 15. Enforcement is delayed 
until June 1 at the beginning of the 
control season for end-users to prevent 
outlets with slower turnover from 


issue a separate Notice of 
Rule which will propose adop 
of different or additional RVP testing 


ting 

volatility levels of 9.0 or 7.8 RVP, 

depending on the state and the month. 
These numerical levels os 
proportional reductions from pre-control 
RVP levels and updated analysis has 
reinforced the appropriateness of these 
levels (see chapter 2 of the Final RIA). 
The system EPA has established for 
setting the state- es and Saar ie 
month standards, 
somewhat from the a. 
and that in the Phase I final —" 

One option EPA considered in 
establishing which states should be 
pre cay which of the three RVP 

was an analytical, climate- 
basin In the proposal, EPA 
relied on the historic voluntary 
classification system established by the 
American Society for Testing and 
Materials (ASTM) to select which areas 
should get lower RVP fuel due to higher 
temperatures and elevations. The goal of 
this approach was to achieve equivalent 
per-vehicle emissions in all areas of the 


program. EPA has maintained that goal 
but has performed a detailed new 
analysis of variation in climate from 
state to state and month to month which 
supersedes the ASTM system for our 
purposes. In general, EPA noted actual 
climatic conditions (temperature and 
ssiantidicnkihnaskalnae aairur 
on ys. 
level was then established for each 
state-month which would result in 
vehicle emissions on such days 
equivalent to vehicle emissions in 
certain midwestern and 


northeastern 
states when 9.0 RVP fuel is used (Class 
“C” states in the Phase I program). Thus, 


during May. In addition, all states will 
have an standard from June 
through September 15. Thus, many 
states will have a single standard of 9.0 
the control season 


(although 
standerd exceed 9.0 RVP}. These 5 
states currently have no ozone 
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standards (and the existing voluntary 


ASTM upon which Phase I was 
based) Fane ti ayuiem d6ee ont 
require of more than one RVP 
pre gata ane er dc 


and 
reduces the of “border issues” 


This policy provides an 
allowance for variability in the RVP test 
Semaine aed actt 

is or 
additional information indicates that a 
lower enforcement tolerance is 

te, the Agency reserves the 
t to modify this policy. 
1. State Requests for Revised Standards 


arise (e.g., unusual aitoalty inebtalsing 
product, or ozone conditions 


complying 

believed to warran es 

control relative to areas). The 

Agency believes, however, that 
specific localized issues is 

beyond the scope of this national 


Instead, EPA will rely on states to 


program. 
a different standard for some month or 
months, or a different standard for some 
geographic subdivision of the state. 

If states desire the EPA program to be 
adjusted to respond to localized issues, 
one or two options are available, 
depending on the nature of the proposed 
change. For cases where a state desires 
to increase the stringency of that state's 
standard, it has two options. First, the 
existing Clean Air Act includes 


Ee ee ee ee , 
a program more stringent than 

spate Sanien nauent of the current 
provides for states to request such a 


state's information and will issue a 
Federal notice proposing to 
adopt the and soliciting public 
comments if the foregoing elements are 


present. 

EPA would consider any comments 
received before taking final action on 
the state’s petition. The Agency would 
limit any such a to one volatility 
level (e.g., 7.8 to 7.0 or 9.0 RVP. EPA 
would not relax any standard beyond 
9.0 RVP. 


B. Alcohol Blend RVP Control 
Provisions 

For alcohol blends, the Phase 
program continues the Phase I 
provisions. (The issues involved are 

discussed further under Section V.B., 
“Alcohol Blend RVP Control,” below.) 
For blends of gasoline with about 10 
percent ethanol, or gasohol, EPA 
continues to provide a 1.0 psi RVP 
allowance so as not to require a special 
low-RVP blending gasoline. Methanol 
blends currently must use low-RVP 
blending gasoline; today’s program 
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makes piers 
sapien dhanapeantietens ‘ 
aibusendeetonuetamettine 
these policies. _- 


V. Analysis of Economic and 
Environmental Impacts 


EPA's analysis supporting this final 
rule represents extensive new work, 


responses, 
following sections highlight for gasoline 
RVP control the key comments and 


to alcohol blend RVP control. 
A. Gasoline RVP Control 
1. Environmental Impact 


The projected environmental impact 
of Phase II volatility control is based on 
a new analysis of the effects of RVP 
control on per-vehicle emissions which, 
in turn, are translated into the effect on 
nonattainment area VOC levels. EPA 
then used the subsequent reduction in 
VOC levels from RVP controls to project 


and EPA responses to them follow. 
Commenters challenged several 
aspects of EPA's analysis of vehicle 
emissions under the various RVP control 
scenarios which were analyzed. Most of 
these comments were focused on the 
MOBILE3.9 emissions model used in the 
NPRM and how it was used. The Final 


improved version of EPA's vehicle 
emissions model, MOBILE4.0. The 
MOBILE4.0 model incorporates many of 
the improvements made in MOBILE3.9 
and also includes many new changes. 
The major changes made in MOBILE4.0 
are that estimates of running losses 


emissions (evaporative, exhaust, and 
running losses), end evaporative and 


MOBILE4.0 is used as the basis of the 
updated environmental impact analysis 


and other city-specific information. 
pe-vhicleenlsions in gama er mile 


input 
the next step, which is to project the 
effect of RVP controls on total VOC 
inventories. 
The current inventory projection 
eee 
RIA and highlighted 


based state-by-state analysis described 
in section IV.A. above. As discussed 
earlier, the final system of standards 
will be more stringent than the climate- 
based results for some states in some 
months, perhaps doubling emission 
reductions in some states during those 
months. However, the emission 
reduction analysis, while very detailed 
in some respects, is only capable of 

dis shing among programs which 
have different standards in July. Since 
July RVPs are identical for most states 
for both the climate based approach and 
the final system of standards, the 
emission reduction projections reported 
here and in Chapter 3 of the Final RIA 
are naatiely valid for either approach. 


consistently more stringent than the 
current Phase I standards in all of these 
states, including Arizona and Utah. 
City-specific emissions data are used 
to develop total VOC emission 
estimates for each area, including both 
mobile and stationary sources, for each 
RVP level analyzed. A few commenters 
challenged details of the Draft RIA 
analysis; these comments were 
generally accommodated by 
improvements which we were able to 
make in the emissions inventory 
modeling methodology. In addition to 
modeling changes, EPA has a va the 
stationary source estimates based 
more recent information. We also il 


comtrel to 8.0 pat (tee level which EPA 


goes lower than California's current 
summer RVP control level (9.0 psi). 


ee 
that the use of the EKMA model is 


levels as the basis for its regulatory 
decision making; thus any inaccuracy in 
the EKMA model has no direct ct 
on the Agency’s policy 
final rule.) EPA's air quality in 
Chapter 3 of the Final RIA addresses 
also the related issues of the reactivity 
of various VOC components and the 
effect of ethanol blends on emissions 
and air quality. 

Last, EPA analyzed the effect of RVP 


in any changes to the analysis. For the 
Phase II Final RIA, EPA has based the 
emissions estimates on MOBILE4.0 and 


analysis. Our conclusion remains that 
the RVP controls promulgated with 
today’s rule will not increase 
nationwide cancer incidences due to 
benzene 


exposure. 
On the basis of the analyses 


reductions, 
will result in a total 
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Po oem «martes 
nonattainment area 
corner eer oe ir 
naditekcuihasten te mates. 
2. Economic Impact 
ene 
of several 


potential impacts 
volatility controls on vehicle driveability 
and fuel safety. 
feasible forthe industry to comply 
try to with 
the standards promulgated 


complying without serious 
economic impacts. EPA anticipates that 


for 1992 compliance, some refiners may 
experience temporary inefficiencies in 


a ee eree 
to t 


informa 

that a shorter leadtime would not be 
feasible without substantial economic 
impacts. Thus, despite the feasibility of 
supplying limited regional markets prior 
to 1992, a substantial majority of 
gasoline will still require significant RVP 
reductions, particularly in Class ‘B’ 


to substitute components for butane 
which have greater energy density. 
allowing the consumer to purchase 
fewer gallons of gasoline for the same 
amount of travel. The other effect, the 
“evaporative recovery credit” is that the 
portion of purchased that is not 
evaporated due to its volatility 
and thus will be available to burn in the 


analyses of and results for refinery costs 
as well as the fuel economy and 

evaporative recovery savings; Chapter 4 
of the Final RIA contains still further 


detail. 

EPA's estimates of refining costs and 
our assessment of feasibility are derived 
from extensive computer modeling of 
how refiners will likely respond to RVP 

trol ’ ts. The 


po na eee 
comments on refinery 


Oil industry 
costs generally argued that EPA 


underestimated the actual likely costs of 


RVP controls. The areas of the 
included 


whether the modeling was too 
simplistic, whether too few months of 
RVP controlled fuel production was 
assumed, whether errors were made in 
the assessment of capital costs, and a 
number of smaller issues. The American 
Petroleum Institute (API) went further 


ysis 
Bonner and Moore's analysis for EPA. 
Based on their analysis, API also 
concluded that EPA underestimated the 
overall refinery costs of the RVP control 


program. 

Banteiincr etm 

incorporated vements EPA 

hed identified, several of which also 
addressed areas of concern raised in 
comments on the original proposal. The 
improvements included an estimate of 
the effect of reduced gasoline demand | 
because of improved fuel economy with 
lower RVP fuel, an extended range of 
modeling to evaluate lower RVPs, VPs and 


changes have been made in the way in 
which EPA applies Bonner and Moore's 


specific 

the overall calculation of refinery costs 
at various levels of control. More recent 
in-use RVP data was incorporated, 


clarifying that RVP has generally. 
decreased in recent years, reducing the 


Fuel consumption estima 
have been updated and the assumed 
time of production of controlled fuel has 
been increased from 5 months to 5% 
ae ae 
and the model results are 
API's model (with ciuuamatanios 

ble), there is very 
little difference the predicted 
costs. Therefore, EPA continues to use 
the Bonner and Moore results for this 
final rule. 

As with emission reductions, the costs 
attributable to this program are based 
on RVP levels resulting from the 
climate-based analysis. For some states 
during some months, the final system of 
RVP standards will result in control 


gallon in some state-months). This 
additional level of detail has not been 
incorporated into the overall cost 
analysis. 
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The resulting nationwide non- 
Northeast cost to refiners of the Phase II 
RVP regulations in 1995 will be about 
$464 million per year, or eet 
1.1 cents per gallon of » 
However, as earlier, these 
Phase Il costs will be offset by savings 
to the consumer of around $127 million 
per year for increased fuel economy and 
$107 million per year for evaporative 
emissions recovered through reduced 
pp ee ren net cost 
to ety o million ear. 

As mentioned earlier, the I | 
volatility control results have been 
calculated again using the updated 
methodology of the Phase II analysis. 
The resulting nationwide non-Northeast 
cost to refiners of Phase I RVP controls 
in 1990 is about $165 million per year, or 
approximately 0.5 cents per gallon. 
However, these Phase I costs will be 
offset by savings to the consumer of 
about $45 million per year for increased 
fuel economy and $74 million per year 
for recovered evaporative emissions, for 
a slight net sa to society. 

b. Other Petroleum-Related Impacts. 
In addition to the direct costs to the 
refining industry, RVP controls will also 
have impacts on the butane market. The 
potential economic impact of a volatility 
control program on the natural gas 
liquids (NGL) industry was the subject 
of extensive comment from companies 
that condense liquid butanes and other 
NGLs from rgw natyral gas; their trade 
organization, the Gas Processers 
Association (GPA); and individuals 
holding natural gas interests. 

The vast majority of comments were 
based on en assumption that RVP 
controls would eliminate the use of 
butanes in the production of gasoline 
ca the summer. Given this premise, 
they foresaw devastating impacts on the 
natural gas processing and producing 
industries. 

After reassessing this issue, EPA 
cannot agree with the basic premise of 
most comments, i.e., that the high-value 
use for butane im summertime gasoline 
will be completely lost, glutting the 
market with cheap butane that would 
displace lower-value fuels and 
petrochemical feedstocks. While we 
agree that butane will drop somewhat in 
price, Bonner and Moore's modeling of 
the refinery and petrochemical 
indusiries illustrates that the industry 
dynamics which are likely to follow RVP 
control are very different from those 
suggested in the comments. 

Bonner and Moore's results indicate 
that after a relatively moderate drop in 
price (about 11 percent or less), refiners 
would themselves absorb the surplus of 
butane created by RVP controls. 
(Although the Phase I program required 


less RVP control than the Phase II 
program, it is interesting to note that 
1989 spot market prices for butane, as 
well as for ethane, propane, and 
pentane, showed no identifiable changes 
in prevailing trends as a result of the 
implementation of Phase I RVP 
controls.) Rather than using the butane 
directly as a gasoline additive, most 
refiners will shift their production 
patterns to reduce butane production 
within the refinery and emphasize 
processes which use butane as a 
feedstock for high-octane, low-volatility 
gasoline components (such as alkylate). 
In doing so, it appears that the current 
market for butane in gasoline production 
will largely remain intact. Bonner and 
Moore reached this conclusion despite 
the fact that their model did not 
consider the expansion of production of 
methyl- or ethyl tertiary-butyl ether 
(MTBE or ETBE). With existing or new 
isomerization and dehydrogenation 
capacity, normal butane can be a 
feedstock for MTBE and potentially for 
ETBE. The Agency expects the current 
growth in such capacity to continue and 
probably increase under a volatility 
control scenario as more butane 
becomes available during the 
summertime months. This added 
demand for butane should further 
minimize the impact on butane prices. 
Given the 11 percent (or less) price 
reduction for butane estimated above, 
we also cannot agree that the deep and 
broad consequences predicted in the 
comments will occur (including 
widespread closing of gas processing 
and related facilities and the shutting in 
of natural gas thus not processed for 
commerce). While EPA does not believe 
the size of the butane market will 
change significantly, the Agency does 
believe there will be a loss of up to 11 
percent of butane revenues to gas 
processors for 5 months of the year. This 
effect should not be severe both because 
the decrease in butane prices should be 
relatively small (as noted above) and 
because for most companies operating 
gas processing facilities, butane 
accounts for only a fraction of their 
business (e.g., from less than 1 percent 
to, in exceptional cases, as much as 40 
percent of revenues). For a likely 
maximum loss in revenues of around 11 
percent, loss of revenues overall should 
thus be no more than 5 percent, and 
typically much less. In the short-term, 
largest impact is expected to be on 
imports of butane, which have been 


ag Fe ete ta 
Ifa tic gas processing facility is 
so economically marginal as to be 


threatened by even this small drop in 
butane prices, EPA believes there would 
be renegotiation of the nature of the 


of the gas income than to 
stop production. in a case where 
the producer was dependent 
on revenues from the processor does it 
appear that a producer may not 
renegotiate to keep the processor 
economically viable. From the 
perspective of a gas producer, it appears 
that the normal fluctuations in natural 
gas price should be much more 
problematic than the loss of revenues 
due to this action. The effect is certainly 
much less severe than the loss of 
revenues that occurred in 1986, when 
crude oil prices plummeted and all 
condensate component prices dropped 
as much as 50 percent with a strong 
impact on plant economics but without 
massive closings. 

Another issue on which we disagree 
with the NGL industry relates to 
whether butane’s high price as a 
gasoline component is a true reflection 
of high intrinsic economic value, the 
reduction of which represents a net 
economic loss to society. Important in 
this regard is the fact that on hot 
summer days the difference between 9 
and 11.5 RVP (representing about 5 
percent butane) contributes to 
evaporative emissions and running 
losses representing roughly 1-2 percent 
of all gasoline purchased. In other 
words, under some conditions roughly 
20-40 percent of the butane added to 
gasoline never reaches the engine and is 
wasted. Even under average conditions, 
the value of butane to vehicle owners 
may be less at current RVP levels than 
that of gasoline, even considering its 
octane enhancement value. Consumers 
have little opportunity to know the RVP 
of the gasoline they buy nor a 
perception of how much of what they 
buy is lost to evaporation. Insofar as 
any significant volatility-related 
emissions occur, the market cannot 
place a proper value on this wasted 
butane and consumers continue to pay a 
high for the butane in the gasoline 
they buy. In this respect, shifting butane 
away from its apparent “high-value” use 
in gasoline may not even be a shift in 
value, since its true value in gasoline is 
likely not much different than its 
alternative, apparent “low-value” uses. 

In addition to the impact on the 
butane market, RVP controls will also 
have an impact on imports of crude oil. 
Some additional imported crude oil may 





order to replace part of the butane 
displaced by this Phase Hl program. 
However, because much of the butane is 
currently lost through evaporation 
anyway, not all of the butane will need 
to be replaced. EPA does not expect the 
effect on imported crude to be 
substantial. Por example, the fraction of 
butane in gasoline that is lost to 
evaporation before reaching the engine 
(as described above, this may be 
substantial on some hot days) need not 
be replaced. In other words, because 
less evaporation will occur, gasoline 
demand will be reduced. The only 
butane which needs to be replaced is 
the butane actually used by the engine. 

In addition, Bonner and Moore 
estimate that much (if not all) of the 
butane displaced from direct use in 
gasoline will be used in the production 
of other gasoline components, as 


Moore did not account for the likely 
increase in the production of MTBE 
and/or ETBE which would also allow 
butane to indirectly be used in gasoline. 

Overall, EPA estimates that any 
increase in imported crude oil due to 
this Phase II program will be at most 
152,000 barrels per day (or about 3 
percent of 1989 imports and about 1 
SS 
because of the effects just 
described, this will most likely be much 
lower. The Phase I increase in imported 
ne ae enaeee 

as the Phase I 
analysis and is estimated to be at most 
50,000 barrels per day. 

Finally, as discussed next under 
“Feasibility of Compliance,” this 
program may result in a short-term 
increase in imports of finished gasoline. 

ility of Compliance. EPA 
that Phase II RVP reductions 


butane, to make up the lost gasoline 
volume, and to meet the octane 


—— and premium unleaded 
gasolines to the regular unleaded fuel, 
and/or importing finished gasolines or 
gasoline components. Thus, despite 
some possible temporary economic 
inefficiencies for some refiners, 
compliance with the second phase of 
RVP controls appears feasible 
nationwide in 1992 without significant 
impact on gasoline supplies. 

d. Driveability and Fuel Safety. 
Finally, commenters raised the issues of 
low and high temperature driveability 
and fuel safety. They claimed that low 
RVP gasoline will negatively affect 
driveability and could lead to 
explosivity concerns at low enough 
temperatures (tank vapor concentration 
normally is too rich to explode). 
Commenters were especially concerned 
about cases when lower RVP fuel might 
be supplied earlier in the spring as the 
RVP of gasoline stocks is blended — 
The concerns about high ce gag 
conditions focused on driveabili 
effects like vapor lock Soeenraied of 
liquid fuel flow by “bubbles” of 
vaporized gasoline) and on potential 
safety problems like fuel spurting from 
overpressurized tanks. 

EPA has analyzed both of these issues 
in detail (see Chapter 4 of the final RIA) 
and believes that to the extent that some 
vehicles currently respond to high RVP 
at high temperatures with poor 
driveability or fuel spurting, this 
program will improve driveability and 
safety. At the other extreme of low 
temperatures and low RVP gasoline, 
EPA has carefully analyzed this issue by 
evaluating actual tank vapor conditions 
both for the Phase II and for 
current in-use RVP and temperature 
conditions during the winter. EPA's 
analysis concludes that driveability 
should be no worse (and should usually 
be better) than currently occurs in the 
winter using common winter fuels. 

fuel safety, the same analysis 
concludes that it is highly unlikely that 
tank vapor pressure conditions will 
occur which are lower than current 
winter experience. (Recent data and 
analysis submitted by Phillips 66 has 
been included in the EPA analysis.) 
Therefore, EPA does not believe 
flammability or explosivity concerns 
due to this program are warranted. 


3. Analysis of Alternatives 


Several aspects of the overall 
proposed RVP control program make it a 
very attractive option compared to other 
a to ozone control. The 

lute reductions in VOC available 


are larger than any other single program 
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now available. The program is feasible, 
and costs, while significant, will not 
likely be discernible from typical price 
fluctuations by most consumers. A 
gasoline RVP program is further 
attractive because the costs can be 
limited to the summer months, when 
ozone is a problem. Another attractive 
aspect of RVP control is its immediate, 
total effect on emissions from all 
gasoline-powered vehicles of all ages 
and conditions, as well from gasvuline- 
related stationary sources (e.g., fuel 
storage facilities). 

In addition to considering these 
factors, EPA has performed analysis of 
the cost effectiveness of today’s RVP 
control program. EPA has commonly 
used cost effectiveness (dollars per ton 
of emissions reduced) as one tool for 
assessing how alternative approaches to 
control compare to one another as well 
as how a control program compares to 
other related programs (in this case, 
VOC control programs). EPA presents 
cost-effectiveness results merely to 
provide additional comparative 
information; these results should not be 
interpreted as establishi=g a baseline for 
cost effective standards in any context. 

For volatility control, it is most useful 
to evaluate the increments cost 
effectiveness (or the cost effectiveness 
for the final step of contro!) rather than 
the overall cost effectiveness. This is 
due to the fact that as RVP is reduced, 
costs increase and emission reductions 
decrease. Therefore, the cost- 
effectiveness value for the total RVP 
reduction of the program could 
theoretically be favorable while the 
value for the last increment of control is 
not. To avoid underestimating this 
value, EPA used an incremental cost 
effectiveness calculation in the NPRM 
and in the Phase I final rule; the Agency 
will continue to use this approach for 
this rulemaking. 

For Phase II, these incremental cost- 
effectiveness values have been 
recalculated using updated cost and 
emission reduction numbers described 
above. The cost effectiveness of Phase I 
was also calculated again using 
MOBILE4.0 values and updated cost 
estimates. The methodology for these 
calculations is essentially the same as 
that proposed in the NPRM. We again 
focus on adjusted cost-effectiveness 
values which allow a valid comparison 
of this nationwide, seasonal RVP control 
program with year-round nonattainment 
area only ozone-control programs. To do 
this, emission reductions were first 
expanded to those which would occur if 
the program were year-round. They 
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were then adjusted downward to 
include only nonattainment area 
reductions. Finally, as a way of 
acknowledging some value for emission 
reductions in areas currently in 
attainment for ozone, EPA has included 
a very conservative credit of $250 per 
ton of emissions reduced. EPA has not 
established $250 per ton over any other 
value as appropriate for such 
reductions. In fact, the total benefits of 
reducing ozone levels (e. pea damage 
to crops, materials, and ), as well 
as additional direct benefits of reducing 
VOC and particulate matter (e.g., 
reduced risk of mortality and morbidity 
and reduced soiling) are very likely in 
excess of $250 per ton. 

Unlike the NPRM, this analysis was 
expanded to evaluate the cost- 
effectiveness of the program in the three 
individual RVP classes as well as for the 
entire country. 

As described earlier, the emission 
reduction and cost analyses for this 
program are based on RVPs resulting 
from the climate-based analysis, and 
thus do not incorporate the small 
additional net reductions and costs 
attributable to the final system of RVP 
standards. Since both reductions and 
costs are slightly larger, cost 
effectiveness ratios remain essentially 
the same using either approach. 

The overall costs were calculated as 
the refinery costs of producing the lower 
volatility fuel minus the two economic 
credits resulting from the program, as 
mentioned earlier. (Again, the fuel 
economy credit results from the increase 
in fuel economy resulting from the 
greater energy density of lower volatility 
gasoline; the fuel recovery credit 
involves savings due to recovering and 
burning vapors rather than wasting them 
through evaporation.) 

Table 1 presents the incremental cost- 
effectiveness results for Phase II for the 
entire nation and for each volatility 
class individually. (For completeness, 
Class ‘A’ values are also reported based 
on the climate-based results, although 
no Class ‘A’ standards are promulgated 
in this final rule.) These cost- 
effectiveness values are substantially 
lower than those projected in the 
proposal. This is mainly due to the 
increased VOC benefits calculated by 
MOBILE4.0 Since MOBILE. predicts 
greater emissions there are, therefore, 
greater potential reductions (i.e., 
increased and 


reductions). 
reductions also leads to lower overall 
costs because the larger evaporative 
recovery credit offsets refinery costs to 
a greater degree. 

If cost effectiveness were to be 


calculated using emission reductions 
based on average summer temperatures, 
instead of the average of temperatures 
on the days of the ten highest ozone 


solchons wodd trendicmeaa 
reductions w be smaller and the 
incremental cost effectiveness values 
larger ($970/ton nationwide, or $710, 
$1091, and $854/ton for Classes A, B, 
and C, respectively.) 

For completeness, Table 2 presents 
the cost-effectiveness results for Phase I. 
These values represent the cost 
effectiveness of the entire reduction 
from base RVP levels to Phase I levels, if 
calculated on an incremental basis, 
these values would be somewhat higher 
(though less than the Phase II 
incremental results.} 


TABLE 1.—CosTs, EMISSION REDUC- 


ee 
Oe ne akeaee a 
en eat enemas ws ee 
incremental costs he 


RIA. 
cg ee Oe nian lil ty 


TaBLE 2.—CosTs, Emission Repuc- 


As indicated above, EPA has decided 
to implement Phase II with provisions 
that essentially maintain the economic 


status quo of the ethanol and methanol 
producing and industries— 


blending 

relative to each other and to the rest of 
the motor fuel industry. This involves a 
1.0 psi RVP allowance for ethanol 
Sener ee aenan ere 

current requirements that methanol 
blends meet the applicable gasoline RVP 
standard. 


1. Ethanol Blends 


Comments from the ethanol 
production and blending industries 
preemaere mperce eer 1 


The other major area of comment 
related to the environmental impact of 
permitting gasohol to be sold at a higher 
RVP than gasoline. Ultimately, the issue 
is to what extent ozone levels are 
affected. Gasohol interests claimed that 
several phenomena reduce the ozone 
impact of-higher RVP relative to 

gasoline of similar RVP (e.g., the 
cose tandunay of ethaidl dateiiade 
produce ozone (reactivity) ee to 
hydrocarbons, and a reduction in 
eatiiaieanaee 
reduction in CO's role in ozone 
production). As detailed in the Final 
RIA, recent studies have indicated that 
the ozone impact of gasohol at 1.0 RVP 
higher than gasoline is less than we 
earlier believed (i.e., a range of about 
zero to 1 percent increase in ozone 
levels based on the analysis referenced 
in the Final RIA). 

EPA has concluded that the potential 
economic jeopardy to the fuel ethanol 
industry of requiring the same RVP 
standards for gasoline and gasohol is 
real. Commenters provided little 
evidence as to how the industry could 
cei een ean 
that other t markets for 
sdauh ail denianiiaceed 
mitigate the impact of the loss of direct 

blending. For example, 
widespread use of the ether ETBE, a low 
volatility gasoline additive made from 
ethanol, might ethanol 
producers with a substitute motor fuel 
market. a large-scale program 
to require the use of oxygenates in some 
cities might also ensure a market for 
ethanol. However, at present no such 
significant alternate markets exist. - 
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While some believe the industry 
should not exist, it is not appropriate to 
mer telat eames ona 


the economic and air quality issues 
relating to gasohol RVP, and we may at 
some point choose to propose 

in the treatment of gasohol. 


changing existing policy relative to 
methanol blends in this regulation. 


VL Public Participation 
EPA held a public hearing on the 
proposal in October of 1987. Upon the 


submittal has been placed in Docket A- 
85-21 (see “Addresses,” above); the 
Phase II Final RIA summarizes the 
comments related to the Phase II 
to them. 
responses are 
also reviewed in the context of the 


issues discussed earlier in this 
preamble. 
A. Other Alternatives 


EPA has considered all alternative 
evaporative emission control programs 
presented in the comments that were 
supported by data and technical 
analysis. In addition, we received a 
wide range of suggestions that did not 
specifically challenge our analysis, that 
did not offer specific analysis to support 
the suggestion, or that were aimed at 
regulatory goals different from EPA's; 
these we have not attempted to address 
directly. Because the RVP controls 
promulgated here are extremely cost- 
effective and further controls at this 
time would raise issues of driveability, 
fuel safety, and refining capacity that 
are not well understood, we are ~ 
confident that we have thoroughly 
considered all feasible options to this 
Phase II programs. 

VIL Paperwork Reduction Act 


The information collection 
ts contained in the Phase I 
RVP rule have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of the 
Reduction Act, 44 U.S.C. 
3501 et seq., and have been assigned 
OMB control number 2060-0178. No 
additional requirements are added in 
this notice. 
VII. Impact on Small Entities 

EPA's evaluation of the effects of the 
proposed RVP control program on small 
refiners, performed for the NPRM and 
summarized in that preamble, remains 
valid. Our conclusion then and now is 
that RVP control programs, including 
this Phase II program, will improve the 
competitive position of some small 
refiners (those with catalytic cracking 
capability), while likely causing a small 
reduction in revenues (relative to total 
revenues) for other small refiners. 

In the NGL industry, many gas 
processors are small entities. However, 
as discussed above under “Economic 
Impact,” we do not expect the loss in 
revenues to gas processors to be severe 
under this Phase II RVP control. . 

Finally, EPA believes that the impacts 
on other small entities (e.g., small 
blenders, importers, retailers, etc.) 
would occur primarily in the form of a 
slightly higher wholesale gasoline price 
which would then be passed along in 
product price increases. Since all 
wholesale suppliers would increase 
prices by about the same amount, the 
competitive environment for small 
entities purchasing that gasoline should 
not be affected significantly. 


As a result of this analysis, performed - 
under section 605 of the Regulatory 
Flexibility Act, I certify that the 
regulations promulgated in this notice 
will not have a significant impact on a 
substantial number of small entities. 


IX. Administrative Designation and 
Regulatory Analysis 


The Administrator has determined 
that this action constitutes a major 
regulation. Accordingly, final analyses 
on issues pertinent to this action have 
been completed. Final Regulatory 
Impact Analysis prepared under 
Executive Order 12291 contains the 
summary and responses to comments 
and the final analysis. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB and any EPA 
response to those comments are in the 
public docket for this rulemaking. 

Single copies of the Final RIA may be 
obtained by contacting: Ms. Jackie 
McManus, U.S. EPA, 2565 Plymouth 
Road, Ann Arbor, MI 48105, Telephone: 
(313) 668-4756. 


X. Statutory Authority 

Authority for the actions promulgated 
in this notice is granted to EPA by 
sections 114, 211, and $01 of the Clean 
Air Act (42 U.S.C. 7414, 7545, and 7601). 


List of Subjects in 40 CFR Part 80 


Fuel additives, Gasoline, Motor 
vehicle pollution, Penalties, Reporting 
and recordkeeping requirements. 

Dated: May 31, 1990. 

F. Henry Habicht, 
Acting Administrator. 

For the reasons set forth in the 
preamble, part 80 of title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 80—-REGULATION OF FUELS 
AND FUEL ADDITIVES 


1. The authority citation for part 80 
continues to read as follows: 

Authority: Secs. 114, 211, and 301(a) of the 
Clean Air Act as amended, 42 U.S.C. 7414, 
7545, and 7601(a). 


2. Section 80.27 is amended by 
designating the table as paragraph (a)(1) 
and adding a paragraph heading and by 
—— a new paragraph (a)(2) to read as 

ollows: 


$680.27 Controls and prohibitions on 
gasoline volatility. 


(a) * ** 
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(1) Applicable Standards ' 1989-1991. (2) Applicable Standards * 1992 and 
OF More Le Subsequent Years. 


* Standards are expressed in pounds per square * Standards are expressed in pounds per square 
inch (psi).’' inch (psi). 
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Part IV 


Department of 
Housing and Urban 
Development 

Office of the Secretary 


24 CFR Part 791 
Review of ae for Housing 
Assistance and 





DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
24 CFR Part 791 
[Docket No. R-90-1284; FR-1896-P-03) 


proposes 
regulations for the allocation of housing 
assistance funds in 24 CFR part 791 to 
update the rule as a whole, to reflect 
more explicitly statutory changes made 
by the Housing and Urban-Rural 
Recovery Act of 1983, and to incorporate 
the allocation and competitive 
distribution provisions of the 
Department of Housing and Urban 
Development Reform Act of 1989 (Pub. 
L. 101-235; Dec. 15, 1989). The proposed 
rule contains an explicit description of 


(HAPs), eliminates the requirement for 
local consultation in the allocation 
process, deletes repealed eligibility 

cceahin from the Headquarters 
Reserve authority, prescribes 
competitive methods of fund 
distribution, and — related public 
disclosure 

HUD also proposes amend part 791 
to consolidate local government 
submission requirements and HUD 
criteria for the review of applications for 
housing assistance in one location. The 
proposed rule would add a reference to 
a HAP amendment procedure which 
would permit HUD to approve 
applications in situations where the 
locality has been making a good-faith 
effort to meet its three-year HAP goals 
in a proportional manner, but has been 
unable to do so because of insufficient 
financial resources from HUD or other 
sources. 
DATES: Comments due: August 10, 1990. 
ADDRESSES: Interested persons are 
invited to submit comments on the 
proposed rule to the Rules Docket Clerk, 
Office of the General Counsel, room 
10276, Department of Housingand . 
Urban Development, 451 Seventh Street 


title indicated in the heading of this 


document. A copy of each comment will 
be available for public inspection 
between the hours of 7:30 a.m. and 5:30 
p.m. weekdays at the above address. 
As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX receiver is 
(202) 708-4337. Only public comments of 
six or fewer total pages will be accepted 
via FAX transmittal. This limitation is 
necessary in order to assure reasonable 
access to the equipment. Comments sent 
by FAX in excess of six pages will not 
be accepted. Receipt of FAX 
transmittals will not be acknowledged, 
except that the sender may request 
confirmation of receipt by calling the 
Rules Docket Clerk (202) 708-2084. (This 
is not a toll-free number.) 
FOR FURTHER INFORMATION CONTACT: 
For the Public and Indian Housing 
program, Nancy S. Chisholm, Director, 
Office of Policy, room 4118, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410-0500, telephone (202) 708-0713. 
Hearing- or speech-impaired individuals 
may call HUD’s TDD number (202) 708- 
0850. For other assisted housing 
programs, Stephen W. Cooley, Office of 
Policy Development, room 9220, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410-8000, telephone 
(202) 708-2454. Hearing- or speech- 
impaired individuals may call HUD's 
TDD number (202) 708-4594. (These are 
not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 


Information Collection 


The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. No person may be subjected 
to a penalty for failure to comply with 
these information collection 
requirements until they have been 
approved and assigned an OMB control 
number. The OMB control number, 
when assigned, will be announced by 
separate notice in the Federal Register. 
Public reporting burden for the 
collection of information requirements 
contained in this rule are estimated to 
include the time for reviewing the 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Information on the estimated public 
reporting burden is provided under the 
Preamble heading, “Findings and 
Certifications”. 
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Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden 
{including the identifying docket number 
and title), to the Department of Housing 
and Urban Development, Rules Docket 
Clerk, 451 Seventh Street SW., room 
10276, Washington, DC 20410; and to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, DC 20503, 
Attention: Desk Officer for HUD. 


L Background 


Part 791 describes the roles of HUD 
and the local governments in the 
allocation of assisted housing funds and 
in the review of applications for housing 
assistance under a variety of HUD 
programs. The principal statutory 
authority for part 791 is contained in 
section 213 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 1439). Section 213(d) requires that 
housing assistance be allocated on the 
basis of a formula which takes into 
account the relative needs of different 
States, areas and communities. Relative 
need is to be determined based upon 
data as to population, poverty, housing 
overcrowding, housing vacancies, 
amount of substandard housing, and 
other objectively measurable conditions. 
Section 213(a) establishes procedures 
for assuring that, to the maximum extent 
practicable, housing assistance funds 
are used to meet the needs and goals 
identified in the locality’s Housing 
Assistance Plan (HAP). 

On June 3, 1982 (47 FR 24120), HUD 
published an interim rule revising part 
791 to conform with statutory changes 
made by the Housing and Community 
Development Amendments of 1981 (Pub. 
L. 97-35). Part 791 was revised at that 
time to accomplish the following 
objectives: 

1. To clarify the process used by HUD to 
allocate and reallocate assisted housing 
funds, including new procedures for Field 
Office consultation with local governments 
and areawide planning organizations (APOs) 
during the allocation process. 

2. To eliminate provisions governing the 
Department's Areawide Housing 
Opportunities Plan (AHOP) program. 

3. To modify the criteria for local 
government and HUD review of assisted 
housing applications, reflecting changes in 
the content of HAPs and statutory limitations 
on the use of contract authority for housing 
types which might be different from those in 
HAP goals. 

The procedures for consultation with 
local governments and APOs were 
developed in response to a 1981 
amendment adding a new section 5(c)(3) 
to the United States Housing Act of 1937 
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(42 U.S.C. 1437c). Among other things, 
section 5{c)(3) required that, to the 
extent allowable within ens 
constraints on levels and 
percentages for each type, HUD 

ccommodate local preferences on 

» program type, and the use 

of development funds for public housing 
modernization. Section 5(c)(3) applied 
only to allocation of fiscal year 1982 
contract and budget authority; however, 
the consultation procedures included in 
the interim rule contained no time limit 
on their applicability. 

The Department's decision to 
eliminate the AHOP program resulted 
from several legislative and budgetary 
changes affecting HUD programs. These 
included (1) the repeal of the section 701 
planning assistance program (40 U.S.C. 
461), which was a major source of 
funding used by APOs in preparing their 
AHOPs, and (2) the suinead evel of 


ly 
funds could be made available. 
Comments on the interim rule were 
received from the National Association 
of Regional Councils, three APOs, three 
local governments, and two HUD field 
Many of these comments are 


amendments to the statutory authority 
for part 791 made in 1983 and 1989. 
However, some comments addressed to 


expects 
portions of the 1982 interim rule that 
have not been further revised by this 
rulemaking. 
The interim rule became effective on 


(Pub. L. 97-216, approved July 18, 1982). 
This Act permitted contract and budget 
authority for assisted housing to be 
allocated without being subject to the 
procedural requirements of section 

213(d) or section 5(c)(3). Essentially, the 
same exe was included 
in the Further Continuing 
A tions Act, 1983 i L. 97- 
377); in the HUD- 
Appropriations Acts for 190 1985, and 
1986 (Pub. L. 98-45, 98-371 and 99-160, 
respectively); and in HUD's 
appropriation for fiscal year 1987 (Pub. 
L. 99-591) and fiscal year 1988 (Pub. L. 
100-202), 

oes the exemption provision 
applied to contract and budget a 
under section 5({c) of the 1937 Act, it 
not exempt the allocation of loan 


authority for elderly and handicapped 
housing under section 202 of the 
Housing Act of 1959. Nevertheless, this 
are: had the effect — the 
Sees a 
the procedures for local 


particularly 
consultation, largely inoperative for 
fiscal years 1983 through 1988. The 


Independent Agencies - 
Appropriations Act, 1989 (Pub. L. 100- 
404), restored the applicability of section 
213(d) to the programs under the 
Annual Contributions for Assisted 
Housing Appropriation line. Section 
213(d) remains applicable under the 

t 


Agencies 
Appropriations Act, 1990 (Pub. L. 101- 
144). 


IL. 1983 Statutory Amendments 


On November 30, 1983, the 
and Urban-Rural Recovery Act of 1983 
(Pub. L. 98-181) was enacted. Section 
201 of the 1983 Act amended the 
allocation process in section 213{d) in a 
number of cant ways: 

1. For the first time, section 213{d) 
required that the Secretary of HUD 
allocate housing assistance “on the 
basis of a formula which is contained in 

tion * * * and which is based 

relative needs of different States, 
areas, and communities * * *.” 
Previously, the wording specified only 
that “The Secretary, so far as 
practicable, shall consider the needs of 
different areas and communities * * *.” 
While an explicit formula is now 
required, there is no in the 
factors for determining relative housing 
need listed in section 213{d). 

2. Section 213(d) now provides that 
allocation on the basis of the formula is 
required only the first time the 
assistance is available for reservation. 
Thus, funds carried over from previous 
fiscal years need not be allocated using 
this formula. However, section 213{d) 
also specifies that the amount of 
assistance allocated to metropolitan and 
nonmetropolitan areas and the amount 
that the Secretary is authorized to retain 
for certain kinds of housing needs 
identified in section 213(d){4) are to be 
based on the total assistance available, 
including carryover. Thus, the first-time 
only provision had little practical 
impact. Statutory changes in 1989 
increase the potential for such impact; 
see part III of this preamble. 

3. A previous requirement that the 
Secretary assure that the assistance be 
allocated or reserved in accordance 
with local, State or other HAPs has been 
deleted from section 213(d). In its place, 
a sentence was added to section 
213{a)}(1) reiterating that, in considering 
lications for assistance, the 


app 
Sandie saat Be atitand to ths ieoubeesn 


eaten menein ne i RAE? Sates 
and goals. 


5(c)(3) of the U.S. Act of 1937, 
which provided that local 


preferences 
must be accommodated in the allocation 
of fiscal year 1982 housing assistance. 
As 


previously discussed, this 
was the basis for the consultation 
procedures in the present regulations 
(§ 791.406). 


III. 1989 Statutory Amendments 


(the “Reform Act”) was enacted on 

December 15, 1989 (Pub. L. 101-235). 

Sections 101 and 104 of the Reform Act 

amended section 213(d) in several 
ital respects. 


Secretary determines are incapa 
geographical allocation on the basis of a 
formula. This approach is set out in the 
existing rule at § 791.403{d). But the 
Se iagaen 





be made to the smallest practicable 
area, consistent with the delivery of 
assistance through a me 
competitive process 

areas with greater needs.” 

5. In addition to the statutorily 
imposed balancing of competition with 
allocations to the smallest practicable 
area, the Reform Act also subjected all 
fair shared assistance to competitive 
distribution. All such competitions must 
be conducted pursuant to selection 
criteria contained in a regulation 
promulgated after notice and public 
comment or to the extent authorized by 
law, contained in a Notice published in 
the Federal : 

6. Section 104 of the Reform Act 
amended the provisions of section 
213{d}(4) which establish the 
Headquarters Reserve. First, the 15 
percent cap on the Headquarters 
Reserve was reduced to five percent. 
Second, the list of eligible categories for 
which such assistance can be retained 
was reduced to four types: unforeseen 
housing needs resulting from natural 
and other disasters; housing needs 
resulting from emergencies, as certified 
by the Secretary, other than such 
disasters; housing needs resulting from 
the settlement of litigation; and housing 
in support of desegregation efforts. 
Third, the statute now contains an 
explicit requirement that Headquarters 
Reserve funds unexpended at the end of 
the Fiscal Year shall be fair shared in 
the next Fiscal Year. The provisions of 
section 104 do not take effect until 
October 1, 1$99. Until that time the 15 
percent cap and earlier listing of funding 
categories remain available. 


IV. The Proposed Rule 

This proposed rule would revise the 
Department's procedures for the 
allocation of housing assistance funds to 
reflect the statutory changes in the 1983 
and 1989 Acts. Pursuant to the 1983 
changes, subpart D of part 791 would be 
amended to provide an explicit 
description of how the available housing 
assistance is to be allocated in 
en 7 the peer aa formula, 
and how ing n percen 
for field offices inde allocation ara 


to serve 


‘this subpart would be revised to _ 
greater guidance with respect to funding 
assistance not capable of geographic 
allocation. Further, competition 
requirements would be set out. Last, the 
Headquarters Reserve regulation would 
be revised in accordance with the 
changes described above. 

This proposed rule would also amend 
some sections of subpart B, which is 
concerned with local government and 
HUD review of applications for housing 
assistance for HAP consistency. 

s are proposed to § 791.204(a) to 
include in one place all of the 
submission requirements to be met 
when a local government has no 
objection to an application which is 
inconsistent with their approved HAP. 
Also proposed are changes to 
§ 791.205(c) to include in one place all of 
the review criteria for HUD approval of 
an application. It is anticipated that 
these changes will make it easier for the 
local government and HUD to identify 
what additional documentation needs to 
be furnished and to more readily 
determine whether an application is 
approvable under the review criteria. 

The proposed rule would add a 
reference to a HAP amendment 
procedure which would permit HUD to 
approve applications in situations where 
the locality has been making a good- 
faith effort to meet realistic three-year 
household type goals in its HAP in a 
proportional manner, but has been 
unable to do so because of insufficient 
financial resources from HUD and other 
sources. (The term “household type 
goals’ refers to goals to meet the needs 
of small family, large family and elderly 
households.) The Department has 
amended 24 CFR 570.306 to include a 
new provision allowing certain HAP 
amendments to be approved where the 
household type goals are not 
proportional to need. This applies only 
to amendments made during the second 
or third year of a three-year HAP, and 
then only where (1) the amendment is 
needed to accommodate an otherwise 
acceptable proposal for housing 
assistance from HUD; (2) resources are 
not likely to be available to support 
commensurate increases in the goals for 
other household types; and (3) HUD 
determines that the locality has taken 
ail reasonable steps to meet its three- 
year goals for the other household types, 
and has taken no actions designed to 
block the provision of housing 
assistance. Sections 791.204({a)(3) and 
791.205(c)(1){ii) of this proposed rule cite 
the new HAP amendment on. 

As indicated above, several key 
provisions of section 101 of the Reform 
Act incorporate HUD administrative 
practice in carrying out the existing 
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provisions of subpart D. For example, 
the “fair share” formula factors spelled 
out in this proposed rule are the same 
factors used in the past. Similarly, the 
express exclusion from geographic 
allocation has long been authorized in 
the regulations. Further, while subpart D 
to date has not expressly set forth 
requirements that funds be both 
allocated geographically and distributed 
competitively, most of the applicable 
programs to be fair shared call for the 
commitment of such assistance through 
competitive means in the specific 
program regulations. See, e.g., § 882.501 
(section 8 moderate rehabilitation); 

§ 885.220 (section 202 loans). For these 
reasons, the Department intends to 
award all applicable assistance during 
FY 1990 through interim instructions 
which follow the terms and spirit of the 
allocation and competition provisions of 
section 101 of the Reform Act. On the 
other hand, the provisions of section 104 
reforming the Headquarters Reserve do 
not take effect until October 1, 1990, and 
their effective implementation will await 
the Final Rule of this proposed 
rulemaking. Nevertheless, to the extent 
compatible with mid-year planning, the 
Department will attempt to administer 
the Headquarters Reserve in the spirit of 
the Reform Act. For example, no section 
202 loan authority will be held in the 
Headquarters Reserve in Fiscal Year 
1990. 

The following gives a section-by- 
section description of the major changes 
proposed for part 791. In addition, a 
number of revisions are to be made to 
change obsolete references or to clarify 
wording. 

Section 791.101 Applicability and 
Scope 


The last two sentences of paragraph 
(a), indicating that part 791 applies in 
only a limited manner to the allocation 
of funds for public housing 
modernization and not at all to public 
housing operating subsidies, would be 
removed. In their place, paragraphs 
(a)(1) and (a)(2) would be added to 
indicate that (1) part 791 does not apply 
to programs for public housing operating 
assistance, public housing 
modernization, or rental rehabilitation 
grant assistance under sections 9, 14, or 
17 of the U.S. Housing Act of 1937, and 
(2) subpart D is not applicable to the 
allocation of funds for the housing 
development grant program under 
section 17 of the 1937 Act. 

The public housing operating 
assistance and modernization programs 
are not covered because these programs 
provide only supplemental assistance 
for already existing public housing units, 
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and there is no impact on the housing 
needs and goals identified in local 


for allocating assistance. Additionally, 
the Department proposes not to subject 
the Rental Rehabilitation program to the 
application review procedures of 
subparts B and C because there is no 
application submitted to obtain 
assistance. 

The references to sections 235 and 236 
of the National Housing Act would be 
removed from paragraph (a) to mirror 
their elimination from the statute in 
1989. Correspondingly, reference to 
mortgage insurance would be removed 
from the definition of “Application for 
h assistance” in § 791.102. 

The last sentence of paragraph (b), 
which refers to the use of interim HAPs 
in allocating or reallocating housing 
assistance, would also be deleted, since 
this is no longer a statutory requirement. 
Section 791.102 Definitions 

The definitions of “areawide housing 
plan” and “areawide planning 
organization” would be deleted, since 
the procedures in the current regulations 
for consultation with APOs that have 
areawide housing plans are to be 
eliminated. The term “Assistant 
Secretary” is to be defined as the 
Assistant Secretary for Housing or the 
Assistant Secretary for Public and 
Indian Housing, as appropriate to the 
oe assistance under consideration. 
Several other definitions would be 
modified to correct obsolete information 
or clarify meaning. 


Section 791.202 Notification of local 
government 

Paragraph (b)(5) would be revised to 
state that, where the local government 
has no objection to an application's 
approval despite an inconsistency with 
the approved HAP, it must submit 
additional documentation (either a 
statement of local need and support or a 


paragraph requires the local government 
to “resolve this inconsistency.” 
Section 791.204 Local government 
response 

Paragraph (a) would be revised to 


(Some of these requirements appear in 


the present regulations in § 791.206 (a) 
and (b).) Also, included in paragraph 
(a)(3) is a new provision for approving 
an application where the locality is in 
the second or third year of its HAP and 
the application would make it unlikely 
that the total assistance over the three- 
year period would be proportional to the 
HAP’s three-year household type goals. 


Section 791.205 HUD review of 
applications for housing assistance. 


Paragraph (c) would be amended to 
specify that, to the maximum extent 
practicable, the Field Office shall assure 
that an application meets housing needs 
and goals identified in the approved 
HAP. This provision reflects the 
language added to section 213{a}(1) by 
the 1983 Act. In addition, paragraph (c) 
would be revised to include in one place 
all of the review criteria for HUD 
approval of an application. Paragraphs 
(c){1) (i) and (ii) would describe the 
circumstances under which HUD may 
approve an application which would 
exceed the three-year household type 
goals in the HAP (now found in 
§ 791.206 (a) and (b)). Paragraph 
(c){1){iii) would contain the requirement 
that HUD must review and approve a 
HAP amendment if the locality is in the 
second or third year of its HAP and the 
application would make it unlikely that 
the total assistance over the three-year 
period would be proportional to the 
household type goals. The present 
§ 791.206(c), which states that an 
application for section 8 assistance 
under 24 CFR part 886 may be approved 
without regard to variations from three- 
year HAP goals, would be included as 
paragraph (c)(3) and would be revised to 
indicate that approval would be given 
without regard to variations from 
household type goals or housing type 
preferences. Similar authority would be 
provided at paragraph (c)(4) for 
approval without regard to variations 
from three year goals of section 8 
assistance (such as certificates or 
vouchers used as legally necessary 
substitution or replacements for already 
assisted housing—such as “opt-cuts” 
from section 8 projects or the demolition 
or disposition of public housing projects 
under section 18 of the United States 
Housing Act of 1937). 


Section 791.206 Variation from HAP 


The section would be removed, since 
its provisions are more logically 
included in §§ 791.204{a) and 791.205{c). 


Section 791.303 Notification of local 
government 


Paragraph (a)(3) would be revised to 
refer to 24 CFR part 887 (the Housing 
Voucher Program). 


Section 791.401 General 


This section would change the 
reference in subpart D to allocation of 
contract authority and budget authority 
simply to budget authority. It would also 
make clear that this reference means (as 
appropriate) grant authority under the 
Public and Indian Housing program, 
since HUD'’s appropriation for the 
program now utilizes a capital grant 
authority. 


Section 791.402 Determination of lower 
income housing needs 

This section would be revised to 
indicate the sources of information and 
the criteria to be used to derive various 
factors used in calculating the relative 
need for assistance programs, 
as well as describing how these factors 


housing needs percentages for Field 
Offices in relation to national totals. 
This description of the factors used to 
determine relative housing need is 
consistent with section 213({d)(1), as 
amended by the 1983 Act, which 
requires that this information be 
contained in the regulation prescribed 
by the Secretary. Similarly, the factors 
would be tailored to each particular 
program to meet the Reform Act 
requirement that the Secretary allocate 
program assistance to the 
particular relative needs that are 
characteristic of and related to the 
particular type of assistance provided 
under the program. The factors would be 
based upon data from the most recent 
decennial census which may be updated 
(if possible) with regional data from the 
most recent American Housing Survey. 
The factors’ emphasis on renter-related 
data is intended to more closely align 
the allocation formula with the 
pear mem ricna o 
assistance programs. For the section 202 
the data used would 


program for the handicapped 
discussed below) would not be part of 


ee eaten 
identified as Boe aeek 
disability. The unique housing needs 





23674 


and limited geographical distribution of 
indian tribal populations that 
assistance under the Indian housing 
am be allocated on a different 

sis from other The formula 
makes explicit that funds are to be 
allocated on the basis of the relative 
housing needs of the Indian population. 


Section 791.403 Allocation of housing 
assistance 

This section would be revised to 
provide a more detailed description of 
the formula for allocating assistance. 
Because the allocation of h 
assistance falls within the jurisdiction of 
both the Assistant Secretary for Housing 
and the Assistant Secretary for Public 
and Indian Housing, a provision has 
been added to paragraph (a) to oo 
that they confer to determine how 
available funds are to be oes 
Paragraph (a) would retain the current 
procedure of merging any carryover 
funds from previous year with newly 
appropriated funds to arrive at the total 
authority to be allocated, even though 
section 213{d)(1) only requires that HUD 
apply the allocation formula to the new 
appropriations. But only the aggregate of 
(1) newly appropriated funds which are 
available to be fair shared (including 
such amounts as are subsequently 
retained in the Headquarters Reserve) 
and (2) carryover funds from the 
previous year’s fair share and from the 
Headquarters Reserve would be used to 
determine compliance with the 
metropolitan/nonmetropolitan 
requirement specified in paragraph (a). 
This is because the Reform Act's 
exclusion from the fair share formula of 
funding actions not capable of 
geographic allocation by formula 
similarly excepts such actions from the 
metropolitan/nonmetropolitan 

t. 


requiremen’ 

The Headquarters Reserve would now 
be regulated in a new section, § 791.407. 
Because all of the other provisions in 
subpart D relate to funds allocated to 
the Field and in many cases, statutorily 
subject to competitive distribution, it is 
believed that a separate regulatory 
authority in a separate section in the 
Headquarters Reserve would be cleaner. 
The toial evailable authority is to be 
allocated in accordance -o the two- 
step process in ee ). 

i: Budget authority for amendments, 
conversions and aaa disposition 
would continue to be allocated on an as- 


purposes expressly 
recognized in the Reform Act: (1) Loan 


management assistance for projects 
with HUD-insured or HUD-held 
(2) assistance contract 

(3) assistance to families that 
would otherwise lose assistance due to 
the decision of the project owner to 
prepay the project mortgage or not to 
renew the assistance contract, and (4) 
assistance to prevent displacement or to 
provide replacement housing in 
connection with the demolition or 
disposition of Public and Indian 
Housing. 

The Department notes section 18{c)(3) 
of the United States Housing Act of 
1987, which directs the Secretary of 
HUD, in allocating public housing 
development funding and section 8 
moderate rehabilitation assistance, to 
give consideration to housing that 
replaces demolished public housing 
units in accordance with HUD-approved 
replacement housing plans. This same 
allocational purpose was also 
recognized in the Reform Act exceptions 
proposed here at § 791.403(b)(1). 

e Reform Act listing of purposes 
which are incapable of geographic 
allocation is not all-inclusive. 
Accordingly, the reference in 
§ 791.403(b}(1) to specific purposes 
following the standard of incapability of 
geographic allocation would include the 
statutory changes and those already 
contained in part 791, but would 
expressly not be limited to them. In this 
connection, the Department seeks public 
comment whether the listing should also 
include replacement housing mandated 
statutorily for homeownership 
conversions under section 21 of the 
United States Housing Act of 1937 or 
provided for homeownership 
conversions under section 5{h) of the 
same Act. While such replacement 
housing does not have the allocational 
directive to the Secretary for 
replacement housing contained in 
section 18({c)(3) (discussed in the 
following paragraph), such replacement 
housing needs would be difficult to 
predict on geographic terms since they 
will arise wherever homeownership 
conversions happen to be proposed and 
are approved. 

In addition to the types of assistance 
formally expected from “fair sharing” by 
the Reform Act, there are special 
instances in which HUD program 
assistance is subject to separate 
allocational controls by express 
operation of law. One is the section 202 
program for the handicapped, as 
amended in 1987, which authorizes the 
Secretary at section 202(h)(3)(A) to 
“adopt such distinct standards and 
procedures,” for fund allocation “as the 


Secretary determines appropriate due to 
differences between housing for 
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handicapped families and other housing 
assisted under this section.” Second, the 
branch of the section 8 moderate 
rehabilitation designed for single room 
occupancy by homeless persons under 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 1437f) 
expressly calls for allocation on the 
basis of a national competition. 

2. Remaining budget authority would 
be allocated in accordance with the 
relative housing needs of each Field 
Office, as determined under the 
provisions of § 791.402. If budget 
authority for a particular program is 
insufficient to fund feasible projects at 
the Field Office level, authority may be 
allocated to the Regional Office with no 
suballocation. In determining the 
smallest practicable area for allocations, 
in cases of programs in which resources 
are very limited in some Regions of 
smal! population, the rule would permit 
allocations to Regional Offices with 
such limited resources in a particular 
program and allocations in the same 
program to Field Offices where 
distribution down to the Field Office 
level still promotes meaningful 
competition. The decision to “fair share” 
to Regional Offices or further down to 
Field Offices, or further down to smaller 
allocation areas, for allocation to the 
“smallest practicable area” will be a 
function of each program. For example, 
tenant-based assistance will in most 
cases be suitable for allocation to Field 
Offices or smaller allocation areas, even 
in cases of small resources. Assistance 
for project-based programs, on the other 
hand, may require larger allocations to 
facilitate both the “meaningful 
competitive process” contemplated by 
the Reform Act and projects of feasible 
size. In this context, HUD experience 
has indicated that in cases where 
allocations are limited, small or minority 
sponsors of section 202 projects for the 
elderly can be inhibited from competing 
against larger sponsors because the 
likelihood of success is perceived to be 
small. Also, the Reform Act changed 
section 213({d) to require allocations in 
the section 202 program “for projects of 
sufficient size to accommodate facilities 
for supportive services appropriate to 
the needs of frail elderly residents.” 

Under proposed § 791.407, the 
Department could retain for the 
Headquarters Reserve up to five percent 
of the budget authority that becomes 
available for allocation under this 
second step. Although section 104 
authorizes the five percent to be 
calculated on the total amount of funds 
that become available for allocation 
during the fiscal year, the proposed rule 
would limit the computation to five 
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percent of the incremental units, that is, 
the total amount of assistance which is 
“fair shared” by formula pursuant to 

§ 791.403(b)(2). 

Pursuant to section 102(a)(4)(D) of the 
Reform Act, HUD will publish in 
Federal Register at least annually 
information regarding all “fair share” 
allocations. 


Section 791.404 Allocation planning 


The pertinent provisions of existing 
$§ 791.404 through 791.406 would be 
consolidated into this new section. A 


peices requiring that allocation areas . 


entical for all of the housing 

programs would be deleted as being 
unworkable when there are significant 
disparities in funding levels among 
programs. Specific references to 
allocating contract apm consistent 
with HAP goals and consulting with 
local governments and APOs that have 
developed areawide housing plans 
would be deleted, since these are no 
—— statutory requirements. Because 

the Department no longer funds set- 
asides for State housing agencies or the 
Farmers Home Administration, 
provisions governing consultations 
about such set-asides have been 
deleted. Paragraph (c) of this section 
would be revised to provide a more 
explicit description of the calculation of 
relative housing needs as the basis for 
de the amount of budget 
authority to be allocated to each 
allocation area. 

As noted above, the determination as 
to which HUD jurisdictional level to 
establish allocation areas will be a 
function of the size of the program and 
available resources. However, in order 
to accommodate the competitive 
requirements in section 213(d) added by 
the Reform Act, in all cases the 
allocation area must be one in which 
there will be at least three eligible 
applicants for the program assistance to 
be allocated. In this connection, the 
establishment of allocation areas will 
have to recognize operative statutory 
requirements which may not be 
contained in section 213({d). Most 
notable in this respect is section 8{u) of 
the Housing and Community 
Development Act of 1987, which 
requires that certificates or vouchers for 
residents of rental rehabilitation 
projects be made available to families 
who are required to move out of their 
units because of the physical 
rehabilitation activities or because of 
the overcrowding, and also requires that 
the Secretary allocate sufficient 
resources to address the physical or 
economic displacement, or potential 
economic displacement, or existing 
tenants. In order to make feasible the 


allocation of hi voucher assistance 
in geographic “fair ” which 
in te the foregoing requirements 
for allocation of resources, projected 
rental rehabilitation demand for 
vouchers would have to be considered 
in the establishment of allocation areas. 
Once the funds were so allocated, the 
competition rules would prevail, but the 
specific selection criteria would address 
the above provisions and would strongly 
enhance a favorable competitive 
position consistent with the allocation 
policy of —. 8(u)(3). 

Paragraph (d), “Targeting for 

underfunding,” would be 

fair share formula at § 791.403(b)(2) is 
designed with the purpose of 
iden area needs. To the extent a 
given locality has had relatively 
underfunded needs, such needs can be 
better and more efficiently addressed by 
the selection criteria established for the 
particular housing assistance program. 


Section 791.405 Reallocations of 
budget authority 

Paragraph (a)(2) would be amended to 
delete references to household type 
because designation of bedrooms is not 
made in the allocation. The application 
would contain the specific household 
type distribution. This gives localities 
more flexibility in meeting local needs 
and conforming to local existing housing 
co! tion. 

All references in this section to 
housing type would be removed since . 
housing type conformance is no longer a 
key determinant of HAP performance 
and is no longer a pertinent 
consideration for reallocation policy. 

In addition, all references in this 
section to exchanges of t authority 
would be removed. Terminology of 
exchange is outmoded; there is now no 
function for exchanges that formerly 
occurred when all program resources 
were allocated to sub-Field Office 
allocation areas. 

Paragraph (d) of this section would 
nese 
reference to reallocating available 
authority in accordance with HAPs, 
since this requirement has been deleted 
from section 213{d)(1), and to clarify that 
the requirement that budget authority be 
reallocated within the same State 
whenever possible is applicable without 
regard to the other requirements of this 
section. 

Section 791.406 Competition 

New § 791.406 would be added to 
incorporate the Reform Act 
requirements for competition with 
respect to all “fair shared” assistance. 
Such competition would be prescribed 
according to specific selection criteria 


regulation promulgated 
by the Secretary after notice and public 
comment or, to the extent authorized by 
law, in a notice published in the Federal 
Register. : 


Section 791.407 Headquarters Reserve 


A new § 791.407 would be added to 
the regulation to implement the Reform 
Act provisions the 
Headquarters Reserve. In lieu of the 
existing regulation of the Headquarters 
Reserve at § 791.403(b), the new text 
would impose the statutory five percent 
limit on incremental unit assistance as 
the amount of funding that can be 
retained and would set out the four 
eee 

Each year the Department will 
undertake an eatly identification of 
estimated Headquarters Reserve 
funding for the fiscal year, with specific 
earmaking by the four statutory 
categories, which earmarks may 
subsequently be changed, as the need 
arises and as determined by the 
Secretary. To the extent the selection 
criteria would differ from those 
applicable to fair shared amounts under 
the same program, these selection 
criteria would be published in the 
Federal Register t to section 
roatay(i{C) of the Reform Act. HUD 
i 
make recommendations to Headquarters 
for approval or rejection of the 
application. Such applications would 
generally be considered for funding on a 
first-come, first-served basis, subject to 
available funding for the identified 
statutory category. 

Title 24 of the Code of Federal 
Regulations contains numerous 
references to part 791, section 213, area- 
wide housing opportunity plans, AHOPs, 
allocation areas, and other terms of art 
used in part 791. (For example, there are 
references to area-wide 
opportunity plans in §§ 883.202, 883.205, 
883.302 and other regulations.) In 
addition, HUD's regulations contain 
several incorrect references to part 891 
instead of part 791 (See § 881.101(g)). 
The Department intends to correct these 
references in the final rule. 


V. Comments on Previous Rulemaking 


As noted earlier, the Department 
received some comments on the 1962 
interim rule which addressed the 
allocation process in subpart D of part 
791. One commenter objected to the use 
of only housing needs factors in 
allocating housing assistance, arguing 
that the formula should also contain an 

“opportunity factor” such as 
employment or job growth. The 





Federal Register / Vol. 55, No. 112 / Monday, June 11, 1990 / Proposed Rules 


Finally, one commenter (an interstate 
APO) expressed concern that 
§ ep a a oe 
would not permit the reallocation of 


legislative change to clarify this 
situation. The ’s position is 


of several States) is not “reallocated” 
when it is used elsewhere within the 
same allocation area. Only when the 
authority is transferred to another 
allocation area does a reallocation of 
authority occur. Therefore, there is no 
need for a statutory amendment. 


VIL. Findings and Other Matters 


A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR part 50, which 
implement section 102(2}(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
btween 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk, room 10276, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulations, issued on February 17, 
1981. Analysis of the rule indicates that 
it would not (1) have an annual effect on 


rule would not have a significant 

economic impact on a substantial 
number of small entities. The rule 
revises for the 


‘amily, 
determined that the policies contained - 
in this rule do not have a potential 


which a family may —- for 
assistance under the Certificate 


Program. 

The General Counsel has also 
determined, as the Designated Official 
for HUD under section 6(a) of Executive 
Order 12612, Federalism, that the 
policies contained in this rule do not 
have federalism implications and, 
therefore, are not subject to review 
under that Order. This rule would not 
substantially alter the established roles 
of HUD and the States and local 
governments, including PHAs, in 
administering the affected programs. 

There are no new information 
collection requirements contained in this 
rule. The written notification concerning 
Housing Assistance Plan consistency 
provided by local governments under 
the provisions of § 791.204 is an integral 
part of the application review and 
approval process of each of the housing 
assistance programs covered by part 
791. Its purpose is to confirm 
information supplied by the applicant in 
completing an application under one of 
the following OMB control numbers: 
2502-0123, 2502-0232, 2502-0318, or 
2577-0033. 

The information collection 


Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. Pending approval of these 
— of rs by ee 
assignment of an OMB contro 

number, no person may be subjected to 
a penalty for failure to comply with 
these information collection 
requirements. 

Public reporting burden for the 
collections of information in § 791.204 is 
estimated to include the time for 


this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing the 
burden, to the Department of Housing 
and Urban Development, Rules Docket 


Department's estima 
ee 
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Total for Office of the Assistant Secretary for Housing 
Programs 


Public and Indiari Housing 


This rule was listed as item number 
1121 in the Department's Semiannual 
Agenda of Regulations, published on 
April 23, 1990 (55 FR 16226, 16234) in 
accordance with Executive Order 12291 
and the Regulatory Flexibility Act. 

The programs in the Catalogue of 
Federal Domestic Assistance which 
would be affected by this rule are as 
follows: 


14.103 Interest Reduction Payments—Rental 
Lower 


14.149 Rent Supplements—Rental Housing 
for Lower Income Families 
14.156 Lower Income Housing Assistance 


Program (Section 8) 

14.157 Housing for the Elderly or 
Handicapped 

14.177 Housing Voucher Program 


List of Subjects in 24 CFR Part 791 


Grant programs: housing and 
community development; 
Intergovernmental relations; Housing. 

Accordingly, 24 CFR part 791 is 
proposed to be amended as follows: 


1. The table of contents of part 791 
would be amended by adding subpart D 
to read as follows: 


Subpart D—Allocation of Budget Authority 
for Housing Assistance 

791.401 General. 

791.402 Determination of lower income 


791.405 Reallocations of budget authority. 


791.406 Competition. 
791.407 Headquarters 


1a. The authority citation for part 791 
would continue to read as follows: 
Authority: Sec. 213, Housing and 
Community Development Act of 1974, 42 
U.S.C. 1439; sec. 7(d), Department of 
and Urban Development Act, 42 U.S.C. 
3535(d). 


2. Section 791.101 would be revised to 
read as follows: 


§ 791.101 Applicability and scope. 

(a) This describes the roles and 
responsibilities of HUD and local 
governments under section 213 of the 
Housing and Community Development 
Act of 1974 (42 U.S.C. se It cane to 
the allocation of budget and 
authority, and the review and eeisewel 
of applications for housing assistance 
under the United States Housing Act of 
1937 [42 U.S.C. 1437-1437q), section 101 
of the Housing and Urban Development 
Act of 1965 (12 U.S.C. 1701s), and 
section 202 of the Housing Act of 1959 
(12 U.S.C. 1710q), except as follows: 

nae This ge does not apply to 


for public operating 
hie public housing modernization, 

or rental P habitation’ grant assistance 
under section 9, 14, or 17 of the United 
States Housing Act of 1937; and 

(2) Subpart D of this part does not 
apply to the allocation of budget 
authority for housing development grant 
assistance under section 17 of the U.S. 
Housing Act of 1937. 

(b) HUD and local government 
reviews of applications for housing 
assistance shall be based upon 
applicable housing assistance plans 
(HAPs) or comparable estimates of need 
for non-HAP areas. The three-year goals 
and preferences in the HAP apply to the 
fiscal year in which they are initially 


seeeeceeeeerereceeeenereeeeneetenawerersesreneeseeeseee ee en eeees tteee sees seeeeesteeeeeeeees ees HOeeeeeeeeeseseee re eee: 


approved and the two succeeding fiscal 


years. 
3. In § 791.102, the definitions of 


definitions of “Application for housing 
assistance”, “Assistance Secretary”, 
“Field Office Manager”, 

assistance plan (HAP)”, “Housing type”, 
“Metropolitan area”, and “MSA” would 
be inserted in alphabetical order, to 
read as follows: 


§ 791.102 Definitions. 


Application for housing assistance. 
The first submission to HUD for housing 
assistance under one of the programs 
ee For the 
purposes part, the term includes 
an application, a preliminary proposal, 
ora — so long as it meets the 
applicable program regulations. For the 
public cone aaand State agency 
programs, the first application 
identifying a project site will be 
considered the application for housing 
assistance. 

Assistant Secretary. The Assistant 
Secretary for Housing or the Assistant 
Secretary for Public and Indian Housing, 
as appropriate to the housing assistance 
under consideration. 


Field Office Manager. The Manager of 
a HUD Field Office which has been 
delegated the responsibility of allocating 
housing assistance and reviewing 
applications for housing assistance. The 
term also means the Regional 
Administrator of a HUD Regional Office, 
and references to Field Offices shall 
also mean Regional Offices, in cases 
where the Regional Office performs 





Field Office functions in its co-location 


oaindbeeenee 


particular housing programs. 
Housing assistance plan (HAP). A 


Housing type. The three housing types 
are: new construction, rehabilitation, 
and existing housing. 

Metropolitan area. See MSA. 

MSA. A metropolitan statistical area 
established by the Office of 

t and Budget. The term also 


more Field Offices, references to an 
MSA mean the portion of the MSA 
within the Field Office jurisdication. 

4. In § 791.202, paragraphs (a)(4), 
(b)(2), and (b)(5) would be revised to 
read as follows: 


§ 781.202 Notification of local 
government. 


(a) eee 

(4) For a Section 8 existing housing or 
moderate rehabilitation application 
submitted in accordance with 24 CFR 
part 882 or part 887, the Field Office 
shall notify the chief executive officers 
of the localities that are identified in the 
application as: 

{i) Primary areas from which 
households to be assisted under the 
—e housing program will be drawn, 


i) Primary areas in which units will 
be rehabilitated under the moderate 
rehabilitation program. 


(2) Indicate whether the number of 


ae oman Se a 
and paragraph (ot) would be revioed 


$ 791.204 Local government response. 

(a) No objection. If the local 
government has no objection to an 
application for housing assistance, the 
chief executive officer may provide 
written notification of this determination 
during the 30-day comment period. 
Where the local government determines 
that the application is inconsistent with 
the approv2d HAP or is likely to result 
in a disproportionate achievement of 
HAP goals, the chief executive officer 
shall submit the following additiona] 
documentation during the 30-day 
comment period: 

(1) If the number of units in the 
epplication, taken together with other 
applications previously approved, would 
exceed the three-year household type 
goals in the HAP by no more than 20 
percent, the chief executive officer shall 
a a written statement indicating 

t: 

(i) There is a need for the housing 
assistance being proposed; 

(ii) There is no objection on the part of 
the local government to the approval of 
the application; and 

(iii) Where the application is for 
newly constructed or substantially 
rehabilitated housing, there are or will 
be available sufficient public facilities 
and services in the area to serve the 
housing being proposed. 

(2) If the number of units in the 
application, taken together with other 
applications previously approved, would 
exceed the three-year household type 
goals in the HAP by more than 20 
percent, the local government shall 
submit a HAP amendment increasing 
the household type goals to include the 
proposed project. 

(3) If the locality is in the second or 
third year of its HAP and the number of 
units in the application, taken together 
with other applications previously 
approved, would make it unlikely that 
the housing assistance provided during 
the three-year period would be 
proportional to the three-year household 
type goals in the HAP, the local 
government shall submit a HAP 
amendment in accordance with 24 CFR 
570.306(e)(3)(vi). 

(4) If an application for newly 
constructed or substantially 
rehabilitated units is in a location which 
is not within the general locations 
specified in the HAP, the local 
government shall submit a HAP 
amendment revising the general 
locations to include the proposed 


project. 

(b) Objection. If the local government 
objects to an application for housing 
assistance based upon its inconsistency 
with the approved HAP, the chief 
executive officer may submit a written 
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objection to the Field Office at any time 
during the 30-day comment period. The 
objection may be for one or more of the 
following reasons: 

(1) The proposed number of units, 
when taken together with other 
applications previously approved, would 
exceed the three-year household type 
goals or housing type preferences in the 
HAP. 


* * 7 * * 


6. In § 791.205, paragraph (c) would be 
revised to read as follows: 


§ 791.205 HUD review of applications for 
housing assistance. 

(c) Review criteria. The Field Office 
shall assure that, to the maximum extent 
practicable, an application for housing 
assistance meets the housing needs and 
goals identified in the approved HAP. 
The Field Office shall approve only 
those applications that are consistent 
with the following criteria: 

(1) The Field Office may not approve 
an application which, taken together 
with other applications previously 
approved, would: 

(i) Exceed the three-year household 
type goals in the HAP by no more than 
20 percent, unless the chief executive 
officer of the local government submits a 
written statement as specified in 
§ 791.204({a)(1), and approval of the 
application is necessary to obtain a 
project of feasible size, meet an urgent 
or unforeseen need (e.g., displacement 
due to a natural disaster), or use 
residual budget authority allocated to 
that allocation area; 

(ii) Exceed the three-year household 
type goals in the HAP by more than 20 
percent, unless the local government 
submits, and the Field Office approves, 
a HAP amendment increasing the 
household type goals to include the 
proposed project; 

(iii) Make it unlikely that the housing 
assistance provided during the three- 
year period would be proportional to the 
three-year household type goals in the 
HAP, unless the locality is in the second 
or third year of its HAP and the local 
government submits and the Field Office 
approves a HAP amendment in 
accordance with 24 CFR 
570.306(e)(3)(vi); or 

(iv) Exceed the three-year housing 
type preferences in the HAP, if the local 
government has submitted a written 
objection in accordance with 
§ 791.204(b). 

(2) The Field Office may not approve 
an application for newly constructed or 
substantially rehabilitated units in a 
location that is not within the general 
locations specified in the HAP, unless 
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HAP. 

(4) The Field Office may approve an 
application for section 8 assistance 
without regard to variations from the 
three-year goals and housing type 
preferences in HAP, where such 
assistance is used as a legally necessary 
substitution or replacement for already 


assisted housing. 
(5) Notwithstanding the other 

— of this subpart, where the 

ocal government is required to 
emphasize a particular household type 
because it had proportionally 
underserved that household type in 
providing assisted housing under a 
previous HAP, the Field Office may not 
approve an application which exceeds 
the three-year HAP goals for other 
household types until the requirement 
has been met. 


§ 791.206 [Removed] 
7. Section 791.206 would be removed. 


$791.207 [Redesignated as § 791.206] 
7a. § 791.207 would be redesignated as 


791.206. 

8. In § 791.303, the introductory 
language in paragraph (a)(3) would be 
revised to read as follows: 


§ 791.303 Notification of local 
government. 


a eee 
(3) For a Section & existing housing or 
moderate rehabilitation application 
submitted in accordance with 24 CFR 


of the localities that are identified in the 
application as: 

9. Subpart D would be revised to read 
as follows: 


Subpart D—Allocation of Budget 
Authority for Housing Assistance 
§$ 791.401 General. 

This subpart establishes the 
procedures for allocating budget 
authority under section 213(d) of the Act 
for the programs identified in 
§ 791.101(a). It describes the allocation 
of budget authority by the appropriate 
Assistant Secretary to the Regional 
Administrators or directly to the Field 


jurisdiction. 
subpart to allocation of budget authority 
also apply to loan authority for the 
Section 202 program; references to 
Solesteutindetaamstaanimemeed 
grant authority for the Public and Indian 
Housing program. 


§ 791.402 Determination of lower income 
housing needs. 
(a) Before budget authority is 
ted, the Assistant 


determine the relative need for lower 
income housing assistance in each HUD 
Field Office This 
determination shall be based upov data 
from the most recent, available 
decennial census and, where 
appropriate, upon more recent data from 
the Bureau of the Census or other 
Federal agencies, or from the American 
Housing Survey. 

(b) Except for paragraphs (c) and (d) 
of this section, the factors used to 
determine the relative need for 
assistance shall be based upon the 
following criteria: 

(1) Population. The renter 

(2) Poverty. The number 
households with annual incomes at or 
below the poverty level, as defined by 
the Bureau of the Census; 

(3) Housing overcrowding. The 
number of renter-occupied housing units 
with an occupancy ratio of 1.01 or more 
persons per room; 

(4) Housing vacancies. The number of 
renter housing units that would be 
required to maintain vacancies at levels 
typical of balanced market conditions; 

(5) Substandard housing. The number 
of housing units built before 1940 and 


tion; 
renter 


paying a gross rent of more than 30 
percent of household income. 
(c)(1) ae — Section 202 elderly 


program under 24 CFR part 905 
shall be allocated on the basis of the 


program. 
(d) Based on the criteria in paragraphs 
(b) and (c) (1), the Assistant Secretary 
for Policy Development and Research 


and nonmetropoli 


metropolitan nonmetropolitan 
factor is then divided by the respective 
national total for that factor. The 
housing needs ratios under 
ph (b) of this section are then 
ted to provide metropolitan 
tan 


in peonmeintis teealieah Mandlien 
cost of providing housing among the 


(a) The Assistant Secretary for 
Housing and the Assistant Secretary for 
Public and Indian Housing shall confer 
to determine how the available budget 
authority is to be allocated. The total 
budget authority available for any fiscal 

termined by 


cael ) of this section and 
2 = 
amounts are retained 
§ 791.407, shall be allocated og 
for the 
nen ailable 
(b) Budget authority ava 
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and assistance in support of the 
property disposition a — 
t functions e Secretary. 
™(2) Budget authority remaining after’ 
out allocation steps outlined in 
paragraph (b)(1) of this section shall be 


using percentages 
under § 791.402(b), (c), and (d). If the 
budget authority for a particular 
program is insufficient to fund feasible 
projects, or to promote me 
competition, at the Field Office level, 
pre. may be allocated to the 

Office with no requirement for 

par sed Alternatively, where the 
level of available program resources 
would permit meaningful competition at 
the Field Office level in some Regions 
and not in others, the budget authority 
for the given program may be so 
allocated among Field and Regional 
Offices. 

(c) At least annually HUD will publish 
a notice in the Federal 


Register 
informing the public of all allocations 
under § 791.403(b)({2). 


§ 791.404 Field Office allocation planning. 
(a) General objective. The allocation 
planning process should provide for the 
equitable distribution of available 
budget authority, consistent with the 
relative housing needs of each 
allocation area within the Field Office 


jurisdiction. 

(b) Establishing allocation areas. 
Allocation areas, consisting of one or 
more counties or independent cities, 
shall be established by the Field Office 
in accordance with the following 
criteria: 

(1) Each aliocation area shall be to the 
smallest practicable area, but of 
sufficient size so that at least three 
eligible entities are viable competitors 
for funds in the allocation area, and so 
that all applicable statutory 


(2) Each allocation area shall also be 
of sufficient size, in terms of population 
and housing need, that the amount of 
prime authority being allocated to the 
pein sre at least one feasible 


a) In sukaehane allocation areas, 
counties and independent cities within 
MSA should not be combined with 
counties that are not in MSAs. 

(c) Determining the amount of budget 
authority. Where the Field Office 
establishes more than one allocation 
area, it shall determine the amount of 
budget authority to be allocated to each 
allocation area, based upon a housing 
needs percentage which represents the 
needs of that area relative to the needs 
of the metropolitan or nonmetropolitan 
portion of the Field Office jurisdiction, 
whichever is appropriate. For each 
program, a composite housing needs 
percentage developed under § 791.402 
for those counties and independent 
cities comprising the allocation area 
shall be aggregated into allocation area 
totals. 

(d) Planning for the allocation. The 
Field Office should develop an 
allocation plan which reflects the 
amount of budget authority determined 


for each allocation area in paragraph (c). 


The plan should include a map or maps 
clearly showing the allocation areas 
within the Field Office jurisdiction. The 
relative share of budget authority by 
individual program type need not be the 
same for each allocation area, so long as 
the total amount of budget authority 
made available to the allocation area is 
not significantly reduced. 


§ 791.405 Reallocations of budget 
authority 


(a) The Field Office shall make every 
reasonable effort to use the budget 
authority made available for each 
allocation area within such area. If the 
Field Office Manager determines that 
not all of the budget authority allocated 
for a particular allocation area is likely 
to be used during the fiscal year, the 
remaining authority may be allocated to 
other allocation areas where it is likely 
to be used during that fiscal year. 

(b) If the Regional Administrator or 
the Assistant Secretary determines that 
not all of the budget authority allocated 
to a Field Office is likely to be used 
during the fiscal year, the remaining 
authority may be reallocated to another 
Field Office where it is likely to be used 
during that fiscal year. Only the 
Assistant Secretary may reallocate 
budget authority among Regions. The 
Assistant Secretary shall approve 
reallocations among States. 

(c) Any reallocations of budget 
authority among allocation areas, Field 


Offices, or Regions shall be consistent 
with the assignment of budget authority 
for the specific program type and 
established set-asides. 

(d) Notwithstanding the requirements 
of paragraphs (a) through (c) of this 
section, budget authority shall not be 
reallocated for use in another State 
unless the Field Office Manager, the 
Regional Administrator, or the Assistant 
Secretary has determined that other 
allocation areas within the same State 
cannot use the available authority 
during the fiscal year. 


§$ 791.406 Competition. 

(a) All budget authority allocated 
pursuant to § 791.403(b)(2) shall be 
reserved and obligated pursuant to a 
competition. Any such competition shall 
be conducted pursuant to specific 
criteria for the selection of recipients of 
assistance. These criteria shall be 
contained in a regulation promulgated 
after notice and public comment or, to 
the extent authorized by law, a notice 
published in the Federal Register. 

(b) This section shall not apply to 
assistance referred to in § 791.403(b)(1) 
and § 791.407. 


§791A407 Headquarters Reserve. 


(a) A portion of the budget authority 
available for the housing programs 
listed in § 791.101(a), not to exceed five 
percent of the total amount of budget 
authority available under 
§ 791.403(b)(2), may be retained by the 
Assistant Secretary for subsequent 
allocation to specific areas and 
communities, and may only be used for: 

(1) Unforeseen housing needs 
resulting from natural and other 
disasters, including hurricanes, 
tornados, storms, high water, 
winddriven water, tidal waves, 
tsunamis, earthquakes, volcanic 
eruptions, landslides, mudslides, 
snowstorms, drought, fires, floods, or 
explosions, which in the determination 
of the Secretary cause damage of 
sufficient severity and magnitude to 
warrant Federal housing assistance; 

(2) Housing needs resulting from 
emergencies, as certified by the 
Secretary, other than disasters 
described in paragraph (a)(1) of this 
section. Emergency housing needs that 
can be certified are only those that 
result from unpredictable and sudden 
circumstances causing housing 
deprivation (such as physical 
displacement, loss of Federal rental 
assistance, or substandard housing 
conditions) or causing an unfureseen 
and significant increase in lower income 
housing demand in a housing market 
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(such as influx of refugees or plant 
closings); 

(3) Housing needs resulting from the 
settlement of litigation; and 

(4) Housing in support of 
desegregation efforts, 

(b) Applications for funds retained 
under paragraph (a) of this section shall 
be made to the Field Office, which will 
make recommendations to Headquarters 
for approval or rejection of the 


application. Applications generally will 
be considered for funding on a first- 
come, first-served basis. Spécific 
instructions governing access to the 
Headquarters Reserve shall be 
published by Notice in the Federal 
Register, as necessary. 

(c) Any amounts retained in any fiscal 
year under paragraph (a) of this section 
that are not reserved by the end of such 
fiscal year shall remain available for the 


following fiscal year under the 
under § 791.101(a) from which the 
amount was retained. Such amounts 
shall be allocated pursuant to 
§ 791.403(b)({2). 

Dated: May 31, 1990. 
Jack Kemp, 
Secretary. 
[FR Doc, 90-13354 Filed 6-8-90; 8:45 am} 
BILLING CODE 4210-32-48 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


AGENCY: Office of the Assistant 
Secretary for ee Housing 
Commissioner, HUD. 


ACTION: Notice of fanding availability 
procedures for 


ousing 
vouchers and certificates available for 
HUD-established allocation areas {i.e., 


housing markets) during Fiscal Year 
1990. This notice also invites Public 


Programs is to assist eligible families to 
pay the rent for decent, safe, and 


leting and 
reviewing the documents making up the 
collection of information. Information on 


the estimated public reporting burden is 
provided elsewhere in this document. 
Information on the burden hours for 
these requirements is provided as 
follows: Form HUD-52515, number of 
responses, 1,000; hours per response, 4; 
total burden hours 4,000. Send - 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
the Department of Housing and Urban 
Development, Rules Docket Clerk, 451 
Seventh Street, SW., room 10276, 
Washington, DC 20410, and to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503. 


1. Purpose 

This Notice of Funding Availability: 

(a) Identifies the amount of housing 
assistance budget authority for 
incremental housing vouchers and 
certificates available for HUD- 
established allocation areas (i.e., 
housing markets) during Fiscal Year 
1990; and 

(b) Invites Public Housing Agencies 
(PHAs), including Indian Housing 
Authorities; to submit applications for 
these housing assistance funds and 
provides instructions to PHAs governing 
the submission of applications, and 
describes procedures for rating, ranking, 
and approval of PHA applications. 


2. Applicability 

The procedures set forth in this notice 
apply to PHA applications submitted for 
funding for incremental units allocated 
under this notice for the Housing 
Voucher Program and the Certificate 


Program during Fiscal Year 1990. 
3. Background 

(a) The regulations governing the 
Housing Voucher Program and the 
Certificate Program are published at 24 
CFR 887 and 24 CFR 882. The regulations 
for allocation of housing assistance 
budget authority are published at 24 
CFR 791. 

(b) The Department of Housing and 
Urban Development (HUD) Reform Act 
of 1989 establishes additional 

requirements governing the use of 
arres assistance budget authority in 
Fiscal Year 1990. 


4. Initial Fund Allocations 


(a) Housing needs formula. 
Approximately $1.5 billion of budget 
authority available for incremental 
housing vouchers and certificates is 
being allocated to HUD Field Offices 
and allocation areas using the housing 
needs factors established in accordance 
with 24 CFR 791.402. 
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{b) Metropolitan-Nonmetropolitan 
mix. Separate housing needs factors 
were developed for the metropolitan 
and nonmetropolitan portions of each 
Field Office jurisdiction. On a 
nationwide basis, approximately 22 
percent of the Fiscal Year 1990 oo 
authority for Certificate Program and 
Housing Voucher Program incremental 
units are designated for nonmetropolitan 
areas. The nonmetropolitan housing 
needs factors were applied to the 
housing assistance budget authority 
available for use in nonmetropolitan 
areas, and metropolitan housing needs 
factors were applied to the housing 
assistance budget authority available 
for use in metropolitan areas. i 

(c) Allocation areas. The Field Offices 
are to allocate budget authority to 
metropolitan and nonmetropolitan 
allocation areas, as required by 24 CFR 
part 791. The allocation areas are 
established to ensure sufficient 
competition among PHAs (including 
State and regional or multi-county 
PHAs) operating housing programs 
within the HUD-established allocation 
areas. The formula allocation for each 
allocation area should support at least 
50 units and there should be at least 
three PHAs with satisfactory 
administrative capability in the 
allocation area to ensure me 
competition. 

(d) Program type. This notice 
announces a separate allocation of 
housing assistance budget an for 
the Housing Voucher Program and for 
the Certificate Program to each Field 
Office designated allocation areas, 
based on the housing needs factors. The 
allocation of housing assistance budget 
authority to each allocation area, 
however, is.a total for both programs. 
The allocations have been structured to 
give Field Offices flexibility in 
approving PHA applications for a 
specific program type. It is not 
necessary that each allocation area 
within a Field Office be provided both 
housing vouchers and certificates. This — 
notice also provides, for each allocation 
area, an estimate of the total number of 
housing vouchers and certificates that 
could be funded from the housing 
assistance available in the allocation 
area. These estimates are based on the 
average fair market rents for two- 
bedroom units in the Field Office's 
jurisdiction and assume a 56 percent 
Certificate Program and a 44 percent 
Housing Voucher Program mix. These 
percentages reflect the nationwide 
funding for each of these Programs. The 
actual number of units assisted will vary 
from these estimates because of 
differences in the actual bedroom size 
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mix and the actual mix of housing 
vouchers and certificates that are 
funded in a given allocation area. 


5. Rental Rehabilitation Program 
Obligations 

(a) For lower income families living in 
units rehabilitated under the Rental 
Rehabilitation Program (24 CFR part 
511), section 8{u) of the United States’ 
Housing Act of 1937 requires that: 

(1) Certificates or housing vouchers 
shall be made available for families who 
are required to move out of their units 
because of physical rehabilitation 
activities or because of overcrowding; 

(2) At the discretion of the PHA, 
certificates or housing vouchers may be 
made available for families who would 
have to pay more than 30 percent of 
adjusted income for rent after 
rehabilitation whether they choose to 
remain in or move from the project; and 

(3) HUD shall allocate certificates or 
housing vouchers to ensure that 
sufficient resources are available to 
address the physical or economic 
displacement or potential economic 
displacement of tenants living in rental 
rehabilitation projects. 

(b) The HUD-Independent Agencies 
Appropriations Act for Fiscal Year 1990 
(Pub. L. 101-144, approved November 9, 
1989) requires that highest priority for 
incremental housing vouchers shall be 
given to families who, as a result of 
rental rehabilitation actions, are 
involuntarily displaced or are or would 
be displaced as a consequence of 
increased rents (i.e., rent burden 
exceeds 35 percent of adjusted income). 

(c) Determining Rental Rehabilitation 
Assistance Needed: In determining the 
minimum number of certificates or 
housing vouchers to allocate to a PHA, 
Field Office staff must first determine 
the total number of certificates and 
housing vouchers needed during Fiscal 
Year 1990 for families affected by rental 
rehabilitation activities and the amount 
of such housing assistance available to 
the PHA without additional funding. In 
reviewing the amount of assistance 
available to a PHA for rental 
rehabilitation families, the Field Office 
staff must make certain that the PHA 
has enough certificates for lower income 
families who are affected by rental 
rehabilitation activities, but who are not 
eligible for housing vouchers. The Field 
Office will determine the minimum 
amount of assistance to be provided to a 
PHA during Fiscal Year 1990 as follows: 

(1) Identify the rental rehabilitation 
projects to be completed by December 
1990 and identify the number of eligible 
families living in the projects that will 
be physically displaced (i.e., forced to 
vacate a unit because of physical 


housing overcrowding, or a 

in use of the unit as a result of 
rental rehabilitation activities) or whose 
rent would be more than 30 percent of 
income as a result of rental 
rehabilitation activities. Families whose 
incomes are between 50 percent and 80 
percent of median income and whose 
rent after rehabilitation would be more 
than 30 percent of their adjusted income, 
but who are not physically displaced, 
are ineligible for housing vouchers. 
Because certificates must be made 
available to these lower income 
families, these families should also be 
identified. 

(2) From the number of eligible 
families affected by rental rehabilitation 
activities, subtract the number of 
housing vouchers and certificates under 
ACC, but not issued to families. Do not 
include any special allocations of 
certificates and housing vouchers which 
were provided by HUD to be used for 
special purposes such as optouts, 
renewals, or desegregation of public 
housing projects. 

(3) From the amount determined in 
paragraph (2), above, subtract the 
number of certificates and housing 
vouchers that are expected to turn over 
{i.e., those housing vouchers or 
certificates that are expected to be 
available for reissuance) during Fiscal 
Year 1990. The number of certificates 
approved by HUD for use in connection 
with project-based assistance should 
also be subtracted. 

(4) The remainder, computed in 
accordance with the above, equals the 
minimum number of housing vouchers or 
certificates to be made available to the 
PHA during Fiscal Year 1990. 


6. Invitation for PHA Applications 


All PHAs are invited by this notice to 
submit applications for the Housing 
Voucher Program (24 CFR part 887) and 
the Certificate Program (24 CFR part 
882). PHA applications must be 
submitted to the local Field Office on 
Form HUD-52515 in accordance with the 
applicable program regulations. The 
PHA application must identify the 
number of housing vouchers and 
certificates requested for families living 
in rental rehabilitation projects, 
operation bootstrap,’ the homeless, or 
other uses and include an explanation of 
how the application meets, or will meet, 
the application selection criteria. The 
exhibit published at the end of this 
notice lists the allocation areas and the 


Sein enon einen ate 


June 14, 1989). 


number of units and budget authority 
available for each allocation area. PHAs 
should limit their applications to a 
reasonable number of certificates and 
housing vouchers based on the capacity 
of the PHA to lease all of the units 
within 12 months of ACC execution. The 
number of units on the PHA application 
should not exceed the greater of: (a) ten 
(10) percent of the total housing 
vouchers and certificates under ACC for 
the PHA; or (b) 50 units. An application 
may exceed this limit only if the PHA 
cannot, within this limit, meet the needs 
of families affected by rental 
rehabilitation activities under paragraph 
8.(d)(2). 


Certification Regarding Drug-Free 
Workplace 

The Drug-Free Workplace Act of 1988 
requires grantees of Federal agencies to 
certify that they will provide drug-free 
workplaces. Thus, each PHA must 
certify that it will comply with the drug- 
free workplace requirements in 
accordance with 24 CFR part 24, subpart 
F. (There is no standard form for this 
certification.) 


Certification Regarding Lobbying 


Section 319 of the Department of the 
Interior Appropriations Act, Public Law 
101-121, approved October 23, 1989, (31 
U.S.C. 1352) generally prohibits 
recipients of Federal contracts, grants, 
and loans from using appropriated funds 
for lobbying the Executive or Legislative 
Branches of the Federal Government in 
connection with a specific contract, 
grant, or loan. On February 26, 1990, at 
55 FR 6736, the Department and other 
affected Federal agencies published an 
interim final rule to implement section 
319. The Department's regulations on 
these new restrictions on lobbying are 
codified at 24 CFR part 87 (see 55 FR at 
6750). To comply with 24 CFR 87.110 
(see 55 FR at 6739), any PHA applying 
under this NOFA for more than $100,000 
of assistance must submit the 
certification set out in appendix A of 
part 87 (see 55 FR at 6743) and, if 
required by part 87, must submit the 
disclosure form set out in appendix B of 
part 87 (see 55 FR at 6745). Substantial 
penalties may be imposed for failure to 
file the required certification or 
disclosure (see § 87.400, 55 FR at 6740). 
Standard certification and disclosure 
language is attached to Notice H 90-27 
(HUD), OMB’s Guidance on New 
Government-Wide Restrictions on 
Lobbying, issued April 13, 1990. 





7. Application Deadline 

PHA applications must be received in 
the HUD Field Office by 3:00 p.m. local 
time on July 26, 1990. 


8. Application Rating and Selection 
Procedures 


(a) Initial Screening. To be eligible for 
processing, a complete application must 
be received by the Field Office within 
the time period specified in this notice. 
HUD will reject any application and 

information — after 


one or more of the following conditions 
exist: 

(1) The PHA application does not 
comply with the requirements of 24 CFR 
882.204(a) or 887.55(b) and this notice, 
including the drug-free workplace — 
certification and the antilobbying 
certification end disclosure 


requirements; 

(2) The PHA has been notified that it 
is not eligible for new funding due to 
identified FHEO violations and the PHA 
has not taken corrective actions 
acceptable to HUD; 

(3) The PHA has serious unaddressed, 


managemen’ 
review findings for any of its Section 8 
housing voucher programs or certificate 


programs; 

(4) The leasing rate for certificates 
and housing vouchers under ACC for at 
least one year is less than 75 percent; 

(5) The PHA is involved in litigation 
which will seriously impede the ability 
soumaencrl housing wa — 

vouchers 
certificates. 

(b) Unacceptable Applications. The 
Field Office will disapprove PHA 
applications that it determines, under 
paragraph (a) above, are not acceptable 
for processing. The Field Office letter 
must state the basis for the Field Office 
decision: 


(c) Local Government Comments. The 
Field Office will obtain section 213 
comments from the unit of general local 
government which must be considered 
before an application can be approved. 

(d) Review of Applications. (1) 


objective selection criteria stated in this 
notice to rate, within each allocation 


paragra 
(2) below, the number of housing 
vouchers and certificates required for 


families affected by rental rehabilitation 
activities, if any incremental assistance 
remains available within an allocation 
area, the Field Office will rate and rank 
all applications with respect to 
assistance sought for families other than 
families affected by rental rehabilitation 
activities. The Field Office will use 
selection criteria 1 through 5 in 
paragraph (3) below to rate and rank 
those applications. 

(2) Applications for families living in 
Rental Rehabilitation Projects. The 
Field Office will identify the number of 
units in each application needed for— 

(i) Families that will be physically 
displaced from units to be rehabilitated 
under the Rental Rehabilitation Program 
(24 CFR Part 511); and 

(ii) Families who would have to pay 
more than 30% of adjusted income for 
rent as a result of rental rehabilitation 
activities. 

The Field Office will compare the 
PHA estimate and the Field Office 
estimate developed in accordance with 
the procedures identified in paragraph 5. 
The Field Office estimate shall be used 
unless it is clear that the Field Office 
estimates are incorrect. 

(3) Applications for families other 
than families living in Rental 
Rehabilitation Projects. (i) Selection 
Criterion 1: PHA Administrative 
Capability (32 points). (A) Criteria: 
Overall PHA ability as evidenced by 
factors such as leasing rates and correct 
administration of housing quality 
standards, tenant rent computation and 
rent reasonableness requirements. 

(B) Rating: 32 points. Field Office 
rates overall PHA administration of the 
Section 8 Existing Housing Program as 
excellent; there are no serious 
outstanding Section 8 management 
review or Inspector General audit 
findings; and the leasing rate for 
certificates and housing vouchers under 
ACC for one year was at least 95% as of 
September 30, 1989; 

20 points. Field Office rates overall 
PHA administration of the Section 8 
Existing Housing Program as good; any 
Section 8 management review or 
Inspector General audit findings are 
being satisfactorily addressed; and the 
leasing rate for certificates and housing 
vouchers under ACC for one year was at 
least 90% as of September 30, 1989; 

10 points. Field Office rates overall 
PHA administration of the Section 8 
Existing Housing Program as good; any 
Section 8 management review or 
Inspector General audit findings are 
being satisfactorily addressed; and the 
leasing rate for certificates and housing 
vouchers under ACC for one year was at 
least 85% as of September 30, 1989; 
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O points. If none of the above 
statements applies, assign 0 points. 

(ii) Selection Criterion2: 
Underfunding of Housing Needs (25 
points). 

(A) Criteria: The degree to which the 
housing needs of the area specified in 
the PHA’s application have previously 
been underfunded relative to the needs 
of other localities within the allocation 
area, taking into account such factors as 
the number of assisted housing units, the 
number of very low income renter 
households eligible for such assistance, 
and the degree of economic distress in 
the area. The Field Office will if 
possible, consider program experience 
in all federally assisted rental housing 
programs, including the FmHA Section 
515 Rural Rental program, but will, as a 
minimum, consider experience under the 
Certificate Program, the Housing 
Voucher Program, other Section 8 
Programs, and the Public Housing 


Program. 

(B(1) Rating: Underfunded Assisted 
Housing (20 points). The Field Office 
will make judgments whether housing 
needs in the community or communities 
specified in the application have been 
underfunded with respect to assisted 
housing provided to other communities 
in the allocation area. 

20 points. Housing needs in the area(s) 
specified in the application have been 
severely underfunded. 

10 points. Housing needs in the area(s) 
specified in the application have been 
moderately underfunded. 

0 points. Housing needs in the area(s) 
specified in the application have 
received a proportionate share of 
funding or have been overfunded. 

(2) Rating: Economic Distress (5 
points): The percentage of persons with 
incomes below the poverty threshold in 
the area specified in the application is 
greater than the percentage of persons 
with incomes below the poverty level in 
the allocation area. Assignment of 
points is to be based on the following 
table, using a ratio described below: 

5 points. Poverty-based ratio of 2.0 or 
greater 

4 points. Poverty-based ratio of 1.8 to 
19 

3 points. Poverty-based ratio of 1.6 to 
1.7 

2 points. Poverty-based ratio of 1.4 to 
1.5 

1 points. Poverty-based ratio of 1.1 to 
1.3 

0 points. Poverty-based ratio of 1.0 or 


ess ‘ 
The Field Office will determine the 
ee 
the poverty level, as determined 
in the 1980 Census, for the allocation 
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area and for the area(s) specified in the 
PHA’s a If, for nor 15 
— of the population of 

allocation area was below hog poverty 
threshold in 1980, and 24 percent of the 
population of the area(s) specified in the 

tion was below the 
l, the application would be 

assigned an economic distress ratio of 
1.6 and would receive 3 points. 

(iii) Selection Criterion 3: Operation 
Bootstrap Program (20 points). 

(A) Criteria: (1) The percentage of 
units in the application which will be 
used for operation bootstrap, a local 
program coordinating certificates and 

ousing vouchers with public and 
private resources to enable families to 
achieve economic independence. (2) 
Actual commitment in writing of 
resources of private industry, for profit 
and nonprofit entities, and local public 
agencies to provide services and 
assistance appropriate to operation 
bootstrap. Services include: career and 


adult basic education, and literacy 
training. 


(B)(1) Rating: Percent of Housing 
Vouchers/Certificates: 

10 points. 75-100% of the residual 
units (i.e., units other than units for 
rental rehabilitation purposes) being 
applied for will be used for an operation 


bootstrap p 

7 points. 50-74% of the residual units 
being applied for will be used for an 
operation bootstrap 

4 points. 1-49% of the residual units 
being applied for will be used for an 
operation bootstrap program. 

0 points. None of the residual units 
being applied for will be used for an 
operation bootstrap program. 

(2) Rating: Service Commitments: 

10 points. Commitments in writing to 
provide 6 or more services. 

7 points. Commitments in writing to 
provide 3 to 5 services. 

4 points. Commitments in writing to 
provide 1 or 2 services. 

0 points. No written service 
commitments. 

(iv) Selection Criterion 4: Homeless 
Program (20 points). 

(A) Criteria: The percentage of the 
residual units (i.e., units other than units 
for rental rehabiliation purposes) in the 
application which will be targeted to 
homeless families other than those 
homeless families included under 
selection criterion 4, operation bootstrap 
program. 

(B) Rating: 20 points. 75~-100% of the 
residual units being applied for will be 
used for the homeless. 


15 points. 50-74% of the residual units 
applied for will be used for the 


10 points. 1-49% of the residual units 
being applied for will be used for the 


ess. 
0 points. None of the residual units 
being applied for will be used for the 
homeless. 


(C) Field Office Assessment: The Field 
Office shall evaluate the capacity of the 


tocoorinate the necessary series and 
to coordinate necessary services and 

a homeless program of the 
sine tndlonted in the PHA epstiontion, 
up to one-half of the points assigned to 
the PrHA under this criterion may be 
deducted. 


(v) Selection Criterion 5: Local 
Initiatives (3 points) 
(A) Criteria. (1) Extent to which PHAs 
families with greater housing 
PC nmgor ee: (e.g., State or regional 
local PHAs oe in 
wanna exchange programs and 
interjurisdictional mobility programs). 
(2) Extent to which PHAs demonstrate 


voucher and certificate 


assistance programs. 
of a locality’s contribution is measured 
competitively by the extent to which a 
locality is able to provide services or 
cash contributions or demonstrate its 
intention to provide this kind of support 
in the future, as compared to services or 
contributions provided by other 
localities of like program size. 

(B) Rating: 3 points. PHA is a State or 
regional PHA or local PHA participating 
in voluntary mobility programs and 
provides local support to its housing 
voucher or certificate program. 

2 points. PHA provides either broader 
housing choice or local support. 

0 points. PHA does not provide 
broader housing choice or local support. 

(e) Funding Applications. Within each 
allocation area, the Field Office shall 
approve applications in accordance with 
HUD requirements in amounts needed 
for families affected by Rental 
Rehabilitation activities under 
paragraph 8.(d)(2), above. The Field 
Office shall approve applications for 
any remaining assistance based on the 
ranking of the applications. The Field 
Office may approve, in rank order until 
all of the housing assistance budget 
authority are used, either 100 percent or 
some lower percentage of the units in 
each application. The Field Office must 
apply the same percentage to each 
application that is funded. 


; 
9. Reallocations of Funds 
ms me i ee 


(b) Reallocations Between States. lf a 
Regional Office cannot use funds from 
an allocation area within the same 
State, the Regional Office may request 
Headquarters approval to reallocate 
funds to another State within the 


to Headquarters (ATTENTION: 
Control Division, HPFC) for approval. 
(c) Reallocations Between 


authority. If there are no approvable 
applications for the designated area, the 
Regional Office may switch the budget 
authority between a metropolitan and a 
nonmetropolitan area within the same 
State provided that an offsetting switch 
can be made in another State within the 
same Region. If an offsetting switch 
cannot be made and the metropolitan or 
nonmetropolitan amounts require 


assignmen 
obtain the approval of the Funding 





Control division before switching budget 
authority between a metropolitan and a 
nonmetropolitan area. 

19. Notification of Funds Awarded 


After the Field Offices have reviewed, 
rated, ranked, and approved the 
applications, Offices must 
submit to Headquarters a list of all 


ending 
March, June, and September, listed by 
Field Office. The Office 
application approval list for each 


Regional 
following information for each 
application approved: 
(a) The name and address of the PHA; 


Programs, to determine 
blended rate for all certificate or 
voucher 


housing 
PHA. 


increments for a given 


12. Headquarters Reserve 

The Department is retaining 
approximately $160 million of the budget 
authority available for incremental 
housing vouchers and certificates in a 
Headquarters Reserve for use in 
connection with natural disasters, 
litigation, desegregation, projects 
converted to cooperatives owned by 
tenants or resident management 
corporations, the Robert Woods Johnson 
demonstration program, and other 
housing emergencies. (There will be a 
separate Notice of Funding Set-Aside 
issued for the Robert Woods Johnson 
demonstration program and for the use 
of certificates in connection with the 
conversion of public housing to 
cooperatives owned by tenants of 
resident management corporations.) 
13. Other Allocations 


In addition to the budget authority for 
incremental certificates and housing 
vouchers, the Department has $2.0 
billion of budget authority for 
certificates and housing vouchers 
available for allocation on an as-needs 
basis for the following purposes: 

(a) Opt-Out/Prepayments. Assisting 

families that are adversely affected by 
an owner's decision to opt-out or prepay 
amo as follows: 

(1) Families living in a Section 8 Loan 
Management Set-Aside Project where 
the Section 8 Housing Assistance 
Payments Contract ends. 

(2) Families living in a Section 8 New 
Construction or Substantial 
Rehabilitation Project where the owner 
has sole discretion to “opt-out” of an 
additional term of assistance under the 
Section 8 Housing Assistance Payments 
Contract and does so. 

(3) Families living in a below market 
rate project insured under Section 
221(d)(3) or in @ project insured under 
Section 236 of the National Housing Act 
when the owner prepays the mortgage 
with prior HUD approval. 

Field Office requests for funding 
under this category will be approved on 
a first-come, first-served basis. Field 
Offices should indicate whether 
certificates, housing vouchers, or both 
are needed and should include ali 
necessary data to determine 
the amount of required. 

(b) Public Housing Demolition and 
Disposition (Relocation and 
Replacement). Assisting families that 
are in public housing projects that 
are or disposed of 
with HUD approval. Relocation 
assistance may be provided in the form 

mi en for 5-year certificates or 
housing vouchers. Replacement Housing 
may be provided in the form of funding 
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for 15-year certificates. The Assistant 
Secretary for Public and Indian housing, 
before approving a PHA demolition or 
disposition proposal, will request from 
the Assistant Secretary for Housing the 
number of certificates and housing 
vouchers required by families living in 
the public housing project for relocation 
and for replacement. 

(c) Renewals. Headquarters will 
allocate funds directly to the Field 
Offices to provide for the renewal of 
housing voucher and certificate funding 
increments expiring in Fiscal Year 1990 
and Fiscal Year 1991. Renewal funding 
will be provided in-kind (i.e., certificates 
for certificates and housing vouchers for 
housing vouchers). Funding increments 
will be renewed in the order they expire. 

(d) Section 23 Conversions. 
Headquarters will allocate certificate 
funds directly to the Field Offices to 
provide replacement housing for Section 
23 leased housing for which leases are 
expiring or have been terminated by 
owners. Field Office requests for funding 
under this category will be approved on 
a first-come, first-served basis. Field 
Offices should include all necessary 
data required to determine the amount 
of funds required. 

(e} Section 8 Amendments. Certificate 
Program cost amendments provide 
budget authority increases to PHA 
certificate programs to support increases 
in housing assistance payments 
resulting from rent increases or 
decreases in tenant incomes. Funds are 
allocated on a needs basis using housing 
costs and tenant contributions data 
available in the Department's automated 
systems. 


Other Matters 


An environmental fin under the 
National Environmental Policy Act (42 
U.S.C. 4321-4347) is unnecessary since 
the Certificate Program and the Housing 
Voucher Program are part of the Section 
8 Existing Housing Program, which is 
categorically excluded under HUD 
regulations at 24 CFR 50.20{d). 

HUD has determined, in accordance 
with E.O. 12612, Federalism, that this 
notice does not have a substantial, 
direct effect on the States or on the 
relationship between the Federal 
government and the States, or on the 
distribution of power or responsibilities 
among the various levels of government 
because this rule would not 
substantially alter the established roles 
of HUD the States and local 
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Petersham, Philipston, Royalston, Southbridge, 


Suatridps, Templeton, Wenen, West Grookiisid, Winchendon. 


Date: June 1, 1990. 
C. Austin Fitts, 


Assistant Secretary for Housing-Federal 
Housing Commissioner. 


Hardeich, adibasdtion, Now Brantes, Ostia, 


fal; 


1 Ha 


Authority: Secs. 3, 5, 8, United States 
Housing Act of 1937 (42 U.S.C. 1437a, 1437c, 


5 
a 
‘ 
3 
Z 
r 
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E.O. 12606, The Family, because it is a 
funding notice and does not alter 
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Component parts of allocation area 


Windham, 
county towns of: Berwick, Eliot, Kittery, North Berwick, South Berwick, Wells, York. 


Addison, Bennington, Caledonia, Chittenden county towns of: Bolton, Buels, Huntington, 

meg ep cig met eget ceage yey Fe ae oo 
Franklin, Highgate, Montgomery, Richford, St. Albans, St. Albans, Sheldon, Swanton; 

GRAND ISLE county tow ot Arg ne La Mots, Nort Her; Lamote, rang, Oreans 


Kent county towns of: West Greenwich; Newport county towns of: Middletown, Newport, Portsmouth; 
Washington county towns of: Charlestown, New Shoreham. 


Albany, Greene, Montgomery, Rensselaer, Saratoga, Schenectady, Warren, Washington. 
eerie trates on 
Madison, Onondaga, Oswego, Herkimer, Oneida. 
Broome, Tioga, Chemung. 
Erie, Niagara, Chautauqua. 
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4473..| New York City, Putnam, Rockland, Westchester. 
84......| Orange, Dutchess. 


67......| Sullivan, Ulster. 
277....| Bergen, Passaic. 
10,086,887 | 260....| Hudson. 
18,810,475 | 485....| Essex, Morris, Sussex, Union, Warren. 


18,412,110 | 472....| Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Hunterdon, Mercer, Middlesex, 
Monmouth, Ocean, Salem, Somerset. 


527....| Anne Arundel, Baltimore, Carroll, Harford, Howard, Queen Anne's, Baltimore, Allegany, Washington, 
Calvert, Charles, Frederick, Cecil. 


2,402,157 | 90......) Caroline, Dorchester, Garrett, Kent, St Mary's, Somerset, Talbot, Wicomico, Worcester. 


2,639,371 | 101...) Kanawha, Putnam, Mineral, Cabell, Wayne, Wood, Brooke, Hancock, Marshall, Ohio. 
7,230,532 | 337....| Barbour, Berkeley, Boone, Braxton, Calhoun, Clay, Doddridge, Fayette, Gilmer, Grant, Greenbrier, 


Harrisburg/Lebanon/ 
Lancaster/Reading! YOK ..c.cccsnccmen 


Montgomery, Philadelphia, 
Scranton/Wilkes-Barre/State Col./ . 142... Columbia, Lackawanna, Luzeme, Monroe, Wyoming, Centre, Lycoming. 


233... Bradford, Clinton, Franklin, Juniata, Mifflin, Montour, Northumberland, Pike, Schuylkill, Snyder, 
Sullivan, Susquehanna, Tioga, Union, Wayne, Kent, Sussex. 


498....| Blair, Beaver, Erie, Cambria, Somerset, Allegheny, Fayette, Washington, Westmoreland, Mercer. 


Jefferson, Lawrence, McKean, Potter, Venango, Warren. 
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Component parts of allocation area 


2,152,199 | De Kalb. 
4,687,363 ....| Barrow, Butts, Catoosa, Cherokee, Clarke, Clayton, Cobb, Coweta, Dade, Douglas, Fayette, 
. ee ee en en Sa Paulding, Rockdale, Spalding, W 


3,360,010 Lind Chatham. Columbia, Dougherty, Effingham, Lee, McDuffie, Richmond. 
2,144,619 Bibb, Chattahoochee, Houston, Jones, Muscogee, Peach. 


1,756,329 Bartow, Chattooga, Floyd, Gilmer, Gordon, Haralson, Murray, Pickens, Polk, Whitfield. 
1,796,977 
1,526,513 
1,653,927 
1,889,437 


ma, Guayanilia, . , Maunabo, Orocovis, 
pe mag moore dis: ~~ le hcengy Meese amare ty re 
Vieques, Villatba, Yabucoa, Yauco, Virgin, isiands. 


De Soto, Hancock, Harrison, Hinds, Madison, Rankin, Jackson. 


Tippah, ttawamba, Chickasaw, Tishomingo, Pontotoc, Prentiss, Union, Alcorn, Monroe, Lee, Benton, 
Marshall, Calhoun, Lafayette, Yalobusha, Tate, Tunica, Quitman, Tallahatchie, Panola, Coahoma 





18,586,175 
2,651,966 


6,210,453 
6,165,713 
3,680,513 
2,816,022 
3,270,409 


Knoxville, Tennessee office: 
allocation areas: 


Metropolitan 
Metropolitan Allocation Area 1 .......... 


48,168,204 | Cook, Du Page, McHenry. 

3,291,866 Lake, Kane, Kendall, Grundy, Will. 

2,396,821 «4 Boone, Winnebago. 

2,628,384 «| McLean, Champaign, Macon, Kankakee. 

3,086,546 Peoria, Tazewell, Woodford, Henry, Rock island, Menard, Sangamon. 
2,683,941 | Clinton, Jersey, Madison, Monroe, St. Ciair. 


3,919,427 | 170.... Ln ee nee 


5,018,779 
3,658,194 


BEST COPY AVAILABLE 
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Fiscal year 1990 section 8 and 
voucher allocation 


4,326,526 
1,434,865 
2,905,426 


8,604,545 
3,372,391 


Component parts of allocation area 


.| Ashtabula, Columbiana, 


Harrison, Tuscarawas, Holmes, Crawford, Ashland, Huron. 


..| Lawrence, Fairfield, Franklin, Licking, Madison, Pickaway, Union, Ciark, Allen, Auglaize, 
Belmont. 


Washington, 


gum, Noble, Putnam, Shelby, Van Wert. 


.| Washtenaw, Genesee, Bay, Midland, Saginaw. 


Wayne. 

Lapeer, Livingston, Macomb, Monroe, Oakland, St. Ciair. 
isle, Sanilac, Shiawassee, Tuscola. 

Kent, Ottawa, Clinton, Eaton, ingham. 

Calhoun, Berrien, Jackson, Kalarnazoo, Muskegon. 


Menominee, Schooicraft. 


..| Lake, Porter, St. Joseph, Elkhart, Alien, De Kalb, Whitley. 


Tippecanoe, Howard, Tipton, Boone, Hamilton, Hancock, Hendricks, Johnson, Marion, Morgan, 
Shelby, Madison, Delaware. 
Clay, Vigo, Monroe, Dearborn, Posey, Vanderburgh, Warrick, Clark, Floyd, Harrison. 
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kf ee 
West Texas eiaitieapaiinlaiaanasad 


North & West New Mexico............. 
South & East New Mexico.............. 


1,746,991 
1,470,132 


Crawiord, Sebastian, Jefferson, Miller, Crittenden, Washington. 


Clebume, Fulton, independence, izard, Jackson, Sharp, Stone, Van Buren, White, Woodruff, Baxter, 
Boone, Madison, Marion, Newton, Searcy. 


Sis & a8 


Cleveland, 
Creek, Osage, Rogers, Tulsa, Wagoner, Sequoyah. 
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Component parts of allocation area 


1,815,158 


2,660,100 
2,010,170 
3,298,035 


9,097,774 


1,914,132 


3,772,315 


Boone, Franklin, Jefierson, St Charles, St Louis, St Louis. 
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Component parts of allocation area 


5,971,439 
2,371,414 | 87 


1,746,667 


759,823 
921,495 
617,087 
4,295,223 
394,365 


4,063,789 


i 
s 
ii 


Grand, 
Summit, Todele, 
Hot 


if 
if 


i 


17,146,149 
4,732,439 


9,075,202 
2,294,827 Apache, Cochise, Gila, Graham, Greeniee, Pinal, Santa Cruz. 
Coconino, Mohave, Navajo, Yavapai, Yuma, La Paz. 


4,034,634 .| Butte, Shasta, San Joaquin, Sutter Yuba. 
5,418,135 El Dorado, Placer, Sacramento, Yolo. 


9,801,717 Fresno, Merced, Stanislaus, Tulare. 
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3,017,131 
4,817,321 


15,275,952 
3,516,688 
3,652,506 


[FR Doc. 90-13408 Filed 6-8-90; 8:45 am] 
BILLING CODE 4210-27- 


Clallam, Cowlitz, Grays Harbor, 
kum. 


Adams, Asotin, Chelan, Columbia, 
Oreille, Stevens, Walia Walla, 


Island, Jefferson, Lewis, Mason, Pacific, San Juan, Skagit, Wahkia- 


Dougis, Ferry, Garfield, Grant, Kittitas, Lincoln, Okanogan, Pend 
Whitman. 
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